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(Testimony of John Tf. Wents, Jr.) 

Q. You discussed it with Counsel and the vari- 
ous parties defendant in the preparation of this 
ease, didn’t you? 

A. JI told them T would furnish them a map 
which would be authentic insofar as the location of 
the fields was concerned. 

Q. Didn’t you go into the question at all, when 
this map came before you, as to what the rights or 
leases were bought and sold for or were to be bought 
for in these various fields that are spotted on there? 

A. It had no bearing on the subject problem. 

Q. You mean to say that what the mineral rights 
or leases in the fields in northern California as 
shown on that diagram were bought and sold for 
has no bearing on the problem before this Court? 

A. No, sir, beeause this date of valuation, or 
the dates of valuation that we are using are subse- 
quent to the drilling of the Faria well, subsequent 
to findings in the Faria well. I can’t base my opin- 
ion except upon comparative values with something 
which is parallel to that. I can’t base any opinion 
of what a leasehound might pay a landowner for 
a lease and then turn around and sell it to a major 
company for. Such a transaction does not even meet 
the definition of fair market value. 

Q. Let me ask vou, was the field that was dubbed 
by the name Nigger Head Dome shown on your 
map? 

A. I don't know whether it is or not. [746] 

Q. Do vou know where that field is? 

A. Nigger Heaven Dome? 
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Ocs 

A. I do not think I know of it. Was that dis- 
covered on or about our valuation date or subse- 
quent to it? 

Q. Don’t you know, Mr. Wents? Do you know 
anything about—it has been mentioned here—the 
explorations of the George F. Geddy Oil Company 
in northern California? You have been using his 
name. 

A. Counsel, I am employed by J. Paul Geddy, 
who happens to own the George F. Geddy Corpora- 
tion, but I am employed by him as an individual, 
not by the George F. Geddy Corporation. I was 
employed by the George I". Geddy Corporation on 
one land or on one operation. 

Q. Do you know anything about his exploration 
for gas and oil in northern California? 

Yes, J. Paul Geddie 

George F. Geddy Oil Company? 

Two different things. 

You mean you do not know anything about it? 
Tam perhaps familiar with that, because I 
have a report in my office of the exploration of every 


. 


> OPO > 


individual or company in California covering the 
last fifteen years. I am furnished as I am here 
daily, the scout reports on operations which are tak- 
ing place in the state. I am not familiar with the 
colloquial term, ‘‘Nigger Head’ or ‘Nigger 
Heaven’? Dome. something like that. 

Q. Do vou know anything about oil explorations 
that were made £747] by the various oil companies 
in the vicinity of Woodland? 
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A. I believe that I have—yes. J would say J 
have gone over the records on some of those ex- 
plorations. 

Q. Did you find in that field two explorations 
had encountered high pressures, high rates of flow of 
gas showings? A. TI don’t remember that. 

Q. You do not remember that? 

A. Woodland is quite some distance from this 
property. 

Q. It is further than Potrero Hills, isn’t it? 

A. I believe so. 

Q. You do not know what those leases and rights 
are for sale for up there west of Woodlands, do you? 

A. As TI say, I would disregard it even if I did 
know it. 

Q. Tf vou found it was a dollar an aere, you 
would disregard it ? 

A. It wouldn’t make any difference. 

Q. Do you know what the lease rights were 
bought for at Honker Bay in the period of ex- 
ploration ? 

A. TJ heard it in court this morning, I beheve, 
from you, 

Q. $5.00 an acre? 

A. That is the first I heard of such a price. 

Q. Do vou know anything to the contrary about. 
that field in the period of exploration ? 

A. If I did it would not make any difference 
in my appraisal. 

Q. If vou did vou would tell us, wouldn't you? 

A. IJ would tell vou, and it would not make any 
difference in my appraisal. [748] 
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Q. Do you locate Kirby Hills on your map? 

A. Yes, it is the general vicinity there. We 
pointed it out just a little while ago. 

Q. Kirby Hills? I do not think we pointed out 
Kirby Hills. My. Bradford did not know where it 
was. 

A. I said that Kirby Hills hes southeasterly of 
Potrero Hills. 

Q. Southeasterly of Potrero Hills? 

Dey Ys: 

Q. In other words, it is another neighbor of 
Honker Bay, is it? 

A. Five miles away, about. 

Q. By the way, while we are on the subject, it 
is about five miles from Honker Bay to Potrero 
Hills? 

A. I would say it is about six there. 

Q. The yellow piece represents the Cal Bay 
property, doesn’t it? A. Yes, it does. 

Q. Do you know what Kirby Hills rights and 
leases were bought for during the period of the ex- 
ploration in that field? 

A. I heard counsel say something about it this 
morning. 

Q. $10.00 an acre? A. Yes. 

(). Do you know anything to the contrary about 
that during the period of exploration? 

A. No, I do not, and it would not make any 
difference if I did. 

@. From where, then, do you select this figure 
of $850, as I have said, in place of $8.50 or some 
other figure? 
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A. J select that figure from transactions which 
I believe are comparable—in other words, a trans- 
action between oil [749] companies. 

Q. Are you referring to any transaction in gas 
exploration in northern California? 

A. There are no such transactions in northern 
California, to my knowledge, so I had to go to 
where I knew there were transactions of that type. 

Q. ‘To what field did you go? 

A. I went to a wildeat area known as the Ban- 
dini area of Los Angeles County. 

Q. In Los Angeles County. What is the name 
of that place? A. Bandini. 

Q. Whereabouts is Bandini located in Los Ange- 
les County ? 

A, About eight miles or ten miles easterly of 
the City of Los Angeles—that would be the City 
Hall, roughly. It might be slightly further than 
that from the City Hall. 

@. Is the place known by anv field name, then 
or now? 

A. It was known by the name of Mines Field, 
from the fact that that is where the old Mines Air- 
port was located. 

@. Phat is where the old Mines Airport was 
located ? 

A. About three miles from the subject property, 
or the property I was considering, a well has been 
brought in—I believe a couple of wells have been 
brought in—and the area is referred to now, I 
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think, as the Veil area. However, with respect to 
the property I considered it was in the Bandini 
area. 

Q. Has that property been explored? 

A. That property had been drilled on to a depth 
of approximately eight thousand feet when this 
transaction took place. There had been certain [750] 
showings encountered in the well. 

Q. Oil exploration or gas exploration ? 

A. Ido not know how we can differentiate the 
two, because we have to tell what it is going to be 
after we turn it into the tanks or the traps. 

Q. What were they looking for, do you know? 

A. Looking for minerals, I would say, of the 
hybocarbon series, whether it was oi] or gas. 

Q. Were there any other before that, or had 
there been any other oil or gas provings in Los 
Angeles County before this transaction you are 
speaking about? 

A. In the immediate vicinity of this area? 

Q. In Los Angeles County. 

A. Oh, yes, there had been some. 

Q. Many? A. Quite a few. 

Q. And you refer us to a transaction that took 
place in this Bandini property in Los Angeles 
County for support for the conclusion that you say 
vou came to about this property? 

A. That was one of the things that I considered. 

Q. Have you any other examples that vou would 
refer us to geographically 


A. Yes. 
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Q. as something from which we can say you 
resolved your figure of $850 an aere ? A. Mee. 


Q. Where is another? 

A. In the vicinity of the townsite of Hdison. 
That would be on the Tehachapi Road, about ten 
or [751] twelve miles easterly of Bakersfield. 

Q. In the Bakersfield area. Have you any other 
that you would refer us to from which vou have 
resolved your figure? A. Yes. 

@. Where is another location ? 

A. In the so-called Alhambra Park area, Los 
Angeles County. 

Q. In Los Angeles County again. Have you any 
other? 

A. I believe that is sufficient. T'o my knowledge, 
there are others, but I did not even bother to look 
up the data on them. 

Q. Is it fair to say that in order to support or 
resolve the figure vou have stated or asserted to be 
the market value of this property that vou have 
obtained from any figures of explorations in north- 
erm California? Is that fair to say? 

Pee NO. 1 is 10t, 

@. Have you used the figures for which rights 
or leases are bought and sold for in northern Cali- 
fornia during the period of exploration to support 
this figure ? Ae No, 1 haxe not 

Q. You have not? 

A. For the reason that the transactions I am 
familiar with in northern California are the trans- 
actions between a lease broker or a land develop- 
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ment man of a major oil company dealing with a 
landowner direct, and I do not believe that that 
meets with the definition of a fair trade. 

Q. What do you mean? You say the trans- 
actions you know of in northern California are lease 
transactions dealing with [752] whom ? 

A. With landowners. 

Q. With landowners? 

A. Landowners who have not been advised of 
what they might be possessd. 

Q. Oh, I gather. In other words, you mean all 
the transactions In nothern California smack of 
overreaching on the part of the lease brokers, is 
that it? 

A. Those that I am familiar with smack very 
much of that way. 

Q. That is, let us say, the predicate or the basis 
for your refusal to take into account the prices for 
which rights and leases are bought and sold for in 
northern California in exploration? 

A. They are, definitely. 

Q. (By the Court): I suppose that never hap- 
pens in southern California ? 

A. It does, youx Honor, but it does not fit the 
definition of what I used to predicate my values 
upon in my estimation. It takes place everywhere. 

Q. (By My. Bourqum): What basis did you 
employ to compute or arrive at your figure that 
you gave us representing the value of the royalty 
interest, let us say, of Mary Faria in parcel 59? 

A. Comparative sales. 
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Q. Without taking the time, are you referring 
now to these sales that you have told us about from 
Los Angeles County and the Bakersfield area ? 

A. Not those in particular. Others. 

@. Did you employ any sales or sales data with 
respect to sales made in northern California ? 

A. I am not familiar [753] with anv sales of 
royalty interests in northern Califormia of the type 
which we are dealing with. 

Q@. What was the valuation figure that you 
expressed as the worth of the royalty interest of 
Mary Fama in Parcel 59 covered by the Cal Bay 
lease ? 

A. J believe my figure was based upon $25 per 
acre per cent as the highest value emploved, and 
from there on I dropped down to maybe $1.00 per 
acre per cefit. Q. What did it come to? 

Q. (By Mr. Scampini): Are vou referring to the 
royalty interest in the Cal Bay lease, Counsel, the 
Joseph Faria lease, or both leases? 

Mr. Bourquin: Just Parcel 59, the Cal Bay lease. 

Mr. Seampini: Parcel 59 is split into two parts: 
one is owned by Joseph Faria and the other by Cal 
Bay. 

Mr. Bourquin: In the question I said Cal Bay. 

The witness: $85,000, roughly, is the value I 
testified to. 

Q. (By Mr. Bourquin): $85,000 is the value of 
the interest reserved by the lessor in that parcel of 
property covered by the Cal Bay lease, is that eor- 
rect ? A. Yes, 
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Q. What did you assume would be the production 
of this well if the possibility that you started proved 
up ? 

A. I did not assume any production figure. I 
assumed what their comparable acreage was trading 
for in the open market. [754] 

Q. Do you know of any such trading in north- 
ern California in ol or gas exploration? 

mw. Yes, Ido: 

A. In exploration? A. Yes, I do. 

Q. Where? 

A. In the vicinity of the town of Shafter. 

Q. Where is that, Mr. Wents? 

A. Oh, it might be in Kern County—— 

The Court: He is asking about northern Cali- 
fornia. 

Mr. Bourquin: I want to get it in northern 
California. Don’t get down into the Coalinga or 
Bakersfield areas. 

The Witness: No, I do not know of any in north- 
ern California. 

The Court: I think we had better take the morn- 
ing recess at this time. Ladies and gentlemen, will 
you bear in mind the instructions of the Court. 

(Recess.) [755] 

Q. (By Mr. Bourquin):. Mr. Wents, did you 
consider that the Richfield Oil Company, following 
its exploration in Potrero Hills No. 1, No. 2, and 
No. 3, had obtained sufficient information to appre- 
ciate what they were dealing with? 

A. I gave that some weight. 
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Q. Did you figure that on any leases that are 
around there? 

A. Not necessarily. 

Q. It wouldn’t be a concern likely to be over- 
reached, would it? 

A. AIll of the concerns make mistakes. 

Q. All of the concerns make mistakes. Did you 
consider that Richfield over there, following its 
pressures, gas, blow-outs in the Potrero Hills, 
abandoned the wells leaving them go to the lessor 
to offer for a dollar an acre? 

A. No, f did not consider that to the full extent 
of the way your statement was made. Let me explain 
that, your Honor. Oftentimes the property, or 
potential of possible oil property is sold for a higher 
price prior to development and production than 
after production has been established; that is 
between oil companies and individuals who shonld 
know what they are doing. 

Q. You figured that you might take a gamble. 

A. Gamble is one word for it. Speculation is 
another word for it. 

Mr. Bourquin: I think that is all. 


Further Direct Examination 
By Mr. Seampii: 

Q. Just one question. Mr. Wents. When you 
based upon your experience, is it the opportune 
time for the sale of [756] the leasehold estate by a 
lessee to a purehaser willing te buy and having 
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knowledge of the facts and circumstances surround- 
ing the activities on the property? 

A. Well, there are a number of opportune times. 

@. Please name them. 

A. The first opportune time for the sale is as 
of the time a company acquires a lease for develop- 
ment of a property. The second is after the actual 
drilling commences on the property. Now the lowest 
price paid is at the first time, and the higher price 
is generally paid as of the second time I mentioned. 
Thirdly, as the shows of a well are understood by 
the general public or lessor, that is generally the 
price paid then being a higher price even than 
before. Fourth, is as of when you have completed 
drilling, or when that is imminent, and, fifth, is 
after the time production has been actually estab- 
lished on the property. Now, between the fourth 
and fifth times, sometimes a more advantageous deal 
ean be made purely from the showings than ean be 
made after production might have been established. 

Q. Would that reasoning also apply in the case 
of the purchase and sale of royalty interests of the 
lessors ? 

A. It would be the same series. 

Q. With reference to the Bandini transaction 
that you referred to as being one of the transactions 
which you took into consideration in arriving at 
your conception of the fair value of this property, 
will you please state between whom that [757] 
transaction was entered into? 

A. That transaction was entered inte between 
C. G. Willis, who is the president of Basin Oil Com- 
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pany and the General Exploration Company, and 
the Rio Honda Corporation jointly, with the pur- 
ehaser being the Shell Oil Company of California. 

Q. On what date did the transaction take place, 
on or about? 

A. May, 1945; I believe sometime about. that 
time. 

Q. With what did the transaction concern itself? 

A. It concerned itself with certain leasehold 
interests and a well which had been drilled to a cer- 
tain depth. 

Q. Was the well on commercial production at 
the time the transaction was negotiated ? 

A. No, it was not. 

Q. How much acreage was there embraced 
within the transaction of the leases? 

A. Several hundred acres. 

Q. What was the consideration paid for the 
assignment. of the leases by the owners to the pur- 
chaser ? 


A. The Shell Company paid 

Mr. Bourquin: Your Honor, I think that this 
last reference to what has been paid down in known 
oil country like Kern County and Los Angeles 
Country is very remote and speculative to appiy to 
this transaction. and we object on that ground, 
speculation and remote. It does not meet the test 
as the Supreme Court has announced for ascertain- 
ment of market value. 

Mr. Scampini: We are dealing in this present 
ease with like transactions as on the subject 
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property. There is not [758] any substantia] differ- 
ence bewteen transactions in oi] and gas leases with 
respect to gas fields than there is with respect to 
oil fields. One is a concomitant of the other. 

The Court: J don’t think this is entirely com- 
petent from the point of view of proximity, nor 
competent from the point of view of redirect exam- 
ination. I will sustain the objection. Counsel 
merely asked whether or not the witness based his 
opinion on what the transactions were that he based 
his opinion on. He located them geographically, 
but counsel did not ask him what the transactions 
were. He was merely trying to establish whether 
or not the transactions upon which the witness 
based his opinion were geographically in northern 
California or southern California. I will sustain 
the objection. 

Mr. Secampini: I now make offer of proof as to 
the nature of the transactions, may it please the 
court. 

The Court: Well, it is not necessary for you to 
_ do that. 

My. Seampini: Very well, for the purpose of 
the record 

The Court: I have sustained the objection. If I 
am in error on that it can be corrected by a higher 


court. I just want to ask another question. I 

wanted to satisfy my curiosity as to some of these 

matters of rovalty interest. J think vou said that 

vou appraised the royalty interest of Maria Faria 

at 12144 per cent in the 208-acre tract at $65,250. 
A. I believe something like that. 
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Q. That is at the rate of $5000 a percent, approx- 
imately? [759] A. Yes. 

Q. Do you happen to know what the highest rate 
per cent that has ever been paid for lessors’ royalty 
interest in the State of California is? 

A. No, I don’t but I know of a sale as high as 
$140,000 a per cent in land not proven yet. That 
was at Coalinga. 

Q. Do you know what the highest per cent that 
has ever been paid the lessor rovalty interest in 
either the Kettleman fields or Coalinga was? 

A. $140,000 in Coalinga. With respect to 
leasehold interest 1n Ketlleman Hills the Amerada 
Petroleum Corporation purchased from the Union 
Oil Company one-half of a 160-acre lease for the 
sum of eight million dollars, four million dollars in 
eash and four million dollays out of oil. 

Q. That was on the basis of a property already 
proven ? 

A. No, that had not been drilled at the time of 
the sale. 

Q. It hadn't been drilled? 

A. No, not that particular lease, had not been 
drilled at the time, according to the information I 
have. That was the Amerada King lease. 

The Court: J have no further questions. 

Mr. Seampini: That is all. 

Mr. Bourquin: That is all. 

(Defendants rest.) 


Mr. Bourquin: | will eall My. Crisman. [760] 


928 Cal-Bay Corporation, et al. vs. 
CHESTER C. CRISMAN 


called as a witness on behalf of the plaintiff; sworn. 


The Clerk: Will you state your name to the 
court and jury? 
A. Chester C. Crisman. 


Direct Examination 
By My. Bourquin: 

@. Mr. Crisman, what is your occupation or busi- 
ness ? 

A. Jama special agent for the Federal Bureau 
of Investigation. 

Q. Where is your station or division assign- 
ment ? 

A. I am assigned to the Los Angeles Field 
Division, but I live and work in Bakersfield. 

Q. Did you in the course of vour work as an 
investigator for the Federal Bureau of Investiga- 
tion have occasion to interview Mr. E. A. Bender 
at Bakersfield recently ? A. Yes, I did. 

Q. Can you tell us when and where it was that 
you interviewed the gentleman ? 

A. I interviewed him at his office in Bakersfield. 
I can’t recall the exact date, but, roughly, it was, I 
believe in November of—October or November of 
1946. 

Q. Did you interview him concerning the matter 
that we have here under discussion ? A. Yes 

Q. Did you take a statement from him? 

A. No, I did not. You mean a written statement? 

@. I mean did he discuss the matter with you 


and did you make a memorandum or report of it? 
A. Yes, I did. 
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@. Can you tell us, Mr. Crisman, what Mr. 
Sender told you at [761] that time concerning 
their operations on this Cal Bay lease ? A. Yes 

Mr. Scampin: May it please the Court, we 
object to the question as being improper impeach- 
ment. The foundation has not been laid. 

The Court: Well, see if my memory is correct. 
Wasn’t the witness Bender interrogated by Mr. 
Bourqiuin as to a conversation with the agent ? 

Mie scampi: Yes, your Honor. I think thie 
proper form of impeachment would be to ask the 
witness whether certain questions were asked of Mr. 
Bender and whether Mia. Bender did or did not 
make certam auswers. 

My. Bourquin: I ean do that. I was shortening 
the matter, but we can follow that if your Honor 
thinks I should. 

The Court: Read the question. 


(Question read by the reporter.) 


The Court: I think, strictly speaking, counsel's 
objection may be good. Counsel says he was doing 
it to shorten time. 

Mr. Scampini: I know, but rambling along like 
this 

eheCourt:: Very well. Ask the speaifi¢ question. 

Q. (By Mr. Bourquin): On the oceasion of the 
time in question that vou mentioned, Mr. Crisman. 
did Mr. Bender tell vou that the equipment 
employed in the drililng of the Cal Bay Corporation 
here had been unloaded on the concern by one 
Harold Henry? [762] 
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Mr. Scampini: We object to that as leading and 
suggestive. 

The Court: <A leading question can be asked in 
impeachment. 

Mr. Seampini: We will withdraw the objection. 

The Court: The witness should be asked the pre- 
cise question. 

Mr. Scampini: We will withdraw the objection. 

The Witness: Would you repeat the question? 


(Question read by the reporter.) 


A. That’s right, he told me that. 

Q. (By Mr. Bourquin): Did Mr. Bender tell 
you on that occasion that the whole thing originated 
in a fraud, by a fraudulent desire by Mr. Henry to 
unload some old machinery ? 

Mx. Seampini: Mr. Bender denied making that 
statement. It is not proper impeachment. 

The Court: I will overrule the objection. It is 
proper impeachment. 

The Witness: Shall I answer? 

The Court: Yes. 

The Witness: Yes, Mr. Bender made that state- 
ment to me. 

Q. (By Mr. Bourquin): Did Mr. Bender tell 
you on that occasion that Myx. Bender had sold Mr. 
Faria on the idea that there was some oil up there 
at the Cal Bay lease where he could use that mg? 

A. Yes, he told me that. 

Q. Did Mx. Bender tell you that Mr. Henry had 
told him that [763] he had located Mr. Faria as a 
sucker for his machinery ? 
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A. Yes; he made that statement to me. 

Q. Did Mr. Bender tell you on that occasion that 
any competent man would know they could not get 
any oil in that country ? 

A. I beheve Mx. Bender’s statement was that 
any competent oil man would know they could not 
get oil in that country because it was gas country. 

Mr. Bourquin: That is all. 


Cross-Examination 
By Mr. Scampini: 

Q. Mr. Crisman, what was the object or purpose 
of your checking on Mr. Bender? 

A. I went to see Mr. Bender to see if he could 
help me locate any members of the drilling crew 
who had been employed on this rig. 

Q. What did vou want to locate any of the mem- 
hers of the drilling crew who had worked on this 
rig ? 

A. I wanted to interview them regarding what 
had happened at the time the well blew out. 

Q. Who wanted you to make the investigation ? 

A. Well, I don’t know just exactly how to ans- 
wer that. I was requested by my office, my super- 
visors in Los Angeles, to make it, and they had in 
turn been requested by the San Francisco office. 

Q. Were you able to locate any of the boys who 
had worked on the rig? 


A. No. I was unable to locate any of them in 
Bakersfield. 
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@. Did you locate any of them anywhere else? 

A. I personally [764] did not, no. I obtained 
some information where some of them could be lo- 
eated and forwarded that information to the proper 
field division covering those areas, and I understand 
that some of them have been interviewed as a 
result of that information, but I personally did not. 

Q. The only person you checked on was Mr. 
Bender, is that correct ? 

A. I talked with Mr. Bush. 

Q. What was the object of going to see Mr. 
Bender? Was it merely to find out the names of 
persons who had worked on the rig? 

A. I talked to Mr. Bush 

Q. No. I did not say Bush. What was the 
object of talking to Mr. Bender, merely to find out 
the names of workers on the well? 

A. That was my purpose in seeing Mr. Bender, 


yes. 

Q. Did you interrogate Mr. Bender in respect to 
his idea as to the unloading of this machinery on 
Mi. Faria? 

A. Myr. Bender volunteered that information to 
me. 

Q. Did you send it over there to your captain, 
as it were? A. Yes. 

Q@. What did vou say when Mr. Bender made 
those remarks ? 

A. I don’t reeall. If vou mean did I express 
any opinion or anything of that sort 

Q. Yes. A. 1 didticw 
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Q. Do you know whether or not in the course 
of preparing the defense to this action vou and 
your assistants were asked to check with every 
person that had had anything to do with the drill- 
ing of this well? 

A. Do I know of my own personal knowledge 
whether or not we were asked? 

Q. Yes. 

A. Of my own personal knowledge [ do not 
know, no. 

@> You were not there for anv other purpose, 


were you? A. At Mr. Bender’s office? 

Q. Yes. A. Nios 

Q@. You did not see Mr. Bush for auy other 
purpose, did you? A. No. 


Mr. Seampini: That is all. 
Mr. Bourquin: That is all. Call Myr. Marshall. 


THURMAN MARSHALL 
ealled as a witness on behalf of plaintiff; sworn. 


©. (By the Clerk): State your name to the 
court and jury. A. Thurman Marshall. 


Direct Examination 
By Mr. Bourquin: 
Q. Where do you live? 
A. Calistoga, California. 
Q. What is vour present business or occupation? 
A. Operating engineer. 
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Q. Employed by whom? 

A. Humbert Brothers. 

@. Have vou ever been engaged in the business 
of oil or gas [766] well drilling? 

A. Yes, both. 

Q. Were vou employed at the Cal Bay well when 
the exploration of it was made there in 1944? 

A. Yes, sir. 

@. Had you had any earlier experience in oil 
or gas well drilling than that? A. Yes sing 

Q. What was it? How much? 

A. Well, I worked about a vear and a half, I 
would say, around Bakersfield, Riverdale, Colusa, 
and Rio Vista. 

Q. All prior to your going to work over at Cal 
Bay? A. That is right. 

Q. About when was it in 1944 that you went 
to work there, Mr. Marshall? 

A. It was either October or November. I don’t 
remember the exact date. 

@. Can you trace it reference to the superin- 
tendent or head driller that vou worked under 
there? 

A. The head driller at the time I went to work 
I believe was Pete Anderson, as IT knew him. 

Q. Did he continue there all the time that you 
worked there? A. No, sir. 

Q. Who sueceeded him as vour superior? 

A. I don’t know what his name was. I forgot 
his name. IT can’t recall his name. 

@. Who was vour last superior in that work 
over there? A. lL. Rea 
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Q. During the period of October and Novem- 
ber, Mr. Marshall, what shift were you working? 
We rotated shifts. [767] 

Were they working three shifts? 
That is right. 
Was the job being pushed? A. No. 


OOP 


What did vou note as to the progress or 
push of the job over there during the period that 
you worked there? 

A. State the question again, please? 

Q. What did you observe as to the progress or 
the push for progress of the work while vou were 
there ? 

A. Well, there wasn’t anyone in a hurry. 

@. Nobody in any hurry. What did vou ob- 
serve during the drilling there in October and No- 
vember, 1944, with respect to the operation, itself? 

A. I don’t get the meaning of that question. 

Q. Let me ask you this: Were vou working 
there at the time this so-termed blow-up occurred ? 

A. Yes, sir. 

Q. What shift were von working at that time? 

A. Daylights from 8 to 4. 

Q. Were you present when the blow-out oc- 
eurred ? A. Yes, sir. 

Q. What duties were you performing on that 
shift at that time? 

A. I was a rotary helper. At the moment of 
that time we were mixing mud. 

Q. At the moment of that time vou were mix- 
ing mud? Po Viet 15 Fich:. 
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Q. Were you in proximity to the well in that 
duty ? A. Yes; sua 

@. You were right there? A. Yes, sim 

Q. Wiuill vou just tell us what happened on that 
occasion, When it happened, what happened, and 
what vou saw? 

A. Well, just [768] like anv other well, it cre- 
ates pressure. What it was, nobody knows until 
there is tests made of it. And it just blew out a 
bunch of old black oil. We had spotted oil in there 
prior to that to loosen the drill pipe. The drill 
pipe bad been stuck on account of heaving shale, 
and blew out a bunch of that old black oil we had 
pumped in there, and then there was a small 
amount, a small quantity of green oil. 

Q. What proportions did the blow-out assume, 
the size and the time? Can vou tell us that? 

A. Well, as far as time, it would mean any- 
where from, well, you can’t judge hardly the time 
of them—anywhere from three minutes, maybe four 
minutes, whatever time it takes to close out the 
blow-out equipment. 

Q. It blew, though, for three or four minutes? 

ive NES, Sir, 

@. How did it blow? In one spurt, or sueces- 
sive spurts? A. Successive. 

Q. Describe it tous. What did it blow to or on? 

A. Well, it just blew up on the Kelly out of 
the hole, just spurted up, kind of like a geyser, or 
whatever vou want to eall that. 
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Q. How high did it blow? 

A. I would say at the highest point maybe 
fifteen feet. 

Q. And it came in successive spits for a period 
of about three or four minutes? x. Yee sit 

Q. Was it then that the well was closed down? 

A. Pumped mud in the hole to reheve the pres- 
sure. 

Q. What did the hole give up when it blew out? 
You stated [769] it gave up black oi] and some little 
green oil, and what else? 

A. Mud, sand, gravel. 

@. Was there any sand there that vou could 
identify or determine the character of? 

A. No, sir. A little heaving shale came out 
with it. 

Q. Why do von say you could not identify the 
character of the sand? 

A. There wasn’t enough quantity of it to an- 
alvze. 

@. Had vou observed any gas showing there in 
the course of drilling? 

A. A small portion, ves. 

Q. At the time of the blow-out did gas make 
itself evident? A. A mighty small quantity. 

Q@. After the blow-out was subdued. after the 
three minutes, did vou continue to get any evidence 
of gas? 

A. Not enough that vou ean tell it, no. 

@. Will vou tell us whether or not the well gave 
up any water at that time. or hefore? 

A. Well, evidently. ves. 
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Q. What evidence was there in that respect? 

A. Well, the mud was thinning all the time. 

Q. The mud was thinning all the time? 

A. That shows water, shows salt water. 

Q. What did you observe or what was done by 
the drilling crews when you were present to meet 
the situation of mud thinning all the time? 

A. Added aquagel in order to bring the viscos- 
ity back. Put Baroid in the mud, mixed it up, in 
order to bring the weight up. [770] 

Q. Did you use much of that? 

A. Quite a bit, yes. 

Q. Did that continue, this thinning of the mud, 
with the water and the addition of those materials 
right up to the time of the blow-out? 

He.) Ves, sir: 

Q. By the way, you spoke of the sticking of the 
drill pipe. In the handling of the matter there 
did you and the others know where the drill pipe 
stuck? 

A. Well, I guess we knew as close as anyone. 
We could take the measurement of the drill pipe, 
measure what we had out of the hole at the time, 
and figure your length, the depth of vour hole, and 
subtract the length of what was out from the depth 
of the hole, and tell at what depth the pipe was 
stuck. 

Q. What conclusion did vou and the others 
there arrive at in this respect? 

A. Heavine shale. 
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Q. What conclusion did you reach as to where 
the pipe was stuck ? 

A. Well, they have regular figures for it. I 
don’t know just the regular footings. It was around 
4700 feet. 

(. Were you there in the process of the cutting 
of the window and putting in of the whipstock ? 

A. No, sir. 

@. You were not. You were aware they were 
drilling through whipstock, did you? 

A. I knew they were, ves. 

Q. What relation did you find the whipstock 
had to the place where the pipe was stuck? 

A. Well, it was just about the same depth. 

Q. It was stuck about the depth of the whip- 
stock. If vou [771] remember, how long before 
this blow-out occurred was it that the pipe was 
stuck? Was it a few hours, or a few days? Had 
you in vow experience worked around explorations 
that had experienced blow-outs before? 

Yes, Sil. 

Q. Did you, from vour experience, reach any 
conclusion as to the possibilities from this faet that 
the blow-out occurred ? 

Mr. Scampini: We object to the question. The 
proper foundation has not been laid. This person 
has not qualified himself as an expert. 

The Cowt: J think that objection is good. 


Mr. Bourquin: You may cross-examine. 
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Cross-Examination 
By Mr. Scampini: 
@. Mr. Marshall, were you interviewed prior 
to coming to testify at this trial by an agent of the 
Federal Bureau of Investigation? 


A. Yes, sir. 
Q. Do you know the name of the person who 
interviewed you? A. No; sn 


@. Did he show you his badge? 

PAE ees, Sir 

Q. Did he ask you questions? A. Yes, sir. 

Q. What did he say to you? 

A. He asked me my name, introduced himself 
and asked me if I worked on this well, and he asked 
me if I knew where any of the men was at the time 
that had worked on the well. 

Q. Anything else? 

A. That is practically all. 

Q. Did he ask you what you had observed in the 
course of your [772] activities on the well? 

A. No, sir. 

Q. Did he ask you whether you had ever been 
convicted of any trouble before? 

Ave NG wSiT. | 

Q. When you went to work for the Cal Bay 
Corporation what was the scope of your duties? 

A. J was a roughneck. 

@). A roughneck works where in relation to the 
rotary table? 

A. Well, they are all called roughnecks. I was 
a helper. 
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Q. How long had you been working in oil fields 
before? 

A. I believe I answered that question a while 
ago. Around a year and a half. 

Q. And you had always been a helper, had you 
not ? ae No, sir. 

Q. What were you before? 

A. J had worked on a derrick, and [ had worked 
on a cathead. 

Q. The cathead is up above in the derrick? 

A. No, sir. 

Q. Where is the cathead? 

A. The cathead is on the opposite side from the 
driller. 

Q. I stand corrected. What were you drilling 
in connection with the activities of the drilling 
going on on the Cal Bav? Did you keep the log? 

Eve aN, Sir. 

Q. Did vou do anything with building up the 
mud? A. Yes, sir. 

Q. Do you know what weight mud was being 
used at or about November 25, 19447 

A. Well, the mud ran anywhere from 105 to 
110-pound mud. . 

Q. Is that heavy mud, in vour experience % 

A. Extra heavy. 

Q. Is extra heavy mud necessary to control high 
pressures at [773] the hottom of the well? 

A. Yes, sir. 
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@. Had you observed any oil or gas showings 
in the ditch during all this period of time that you 
were working prior to November 25th? 

A. <A small amount, yes. 

Q. Had you observed any incident where the 
ditch was ignited with a match? A. No, sir. 

Q. Did you observe any instance where some of 
the sand had been taken from the ditch and then 
ignited 2 A. “Ne sine 

Q. Did you know Dick Stevenson at the time 
you were working there on November 29th? 

A. J knew him as a man coming backwards and 
forwards to work, and that is all. 

Q. Did you see him there immediately after the 
blowout on November 29th? A. No, sir. 

Q. Did you see a man go into the ditch and 
throw a lighted newspaper on the ditch and the 


entire ditch ignited? a NO, eile. 
Q. Were you there at or about two o’clock in 
the afternoon of that day? A. Yes, sit. 


(). What were you doing? 

A. I was helping, whatever the driller told 
me to. 

Q. What were you doing when the well first 
blew in? A. Mixing mud. 

Q. How far is the mud mixer or mud ditch from 
the rotary table on the derrick? 

A. I would say 20 or 25 feet. 

®. Could vou see from the mud diteh what was 
coming out of the hole of the well? 

A. Yes, sir. [774] 
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Q. Did you see any gas coming out of the hole 

of the well? 

Not enough to tell if, no, sir. 

Not enough what? 

Not enough that you could tell it, no. 

3ut you could see some oil? 

Yes, sin. 

You said you could see some green oi]? 

A smal] quantity, yes. 

Where did you notice it? 

On the rotary table. 

Was pressure apphed immediately to the 
pumps for the purpose of closing the gas control 
heads as soon as the blow-out occurred ? 

A. Yes, sit. 

Q. How much pressure was applied for the pur- 
pose of closing the gas control head ? 

A. I don’t know. 

Q. Do vou know how much pressure was indi- 
eated on the meters or registers on the derrick at the 
time of the blowout? 

A. You mean pump pressure? 


QPrPOrPOPrPOrPO 


Q@. Yes. A. Ido not, no. 
Q. Now, vou say you worked on wells that blew 
out? A. Yes, sir. 


Q@. Where did you work on a well that blew out? 
A. Capital No. 1 at Colusa, California. 

Q. For whom? 

A. Capital Oi] Company. 

@. When? 
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A. Well, we drilled two wells up there. One was 
in the first part of May, either 1943 or ’44—I don’t 
recall the date—and working for O’Kane & Brane. 

Q. The well was being drilled by the Capital 
Company, you say? [775] 

A. They was paying for it. O’Kane & Brane 
was drilling it. 

Q. Is Capital Company a subsidiary of Trans- 
america Corporation and Bank of America? 

A. JI do not know. 

Q. How long did it take to close the gas control 
head on the Maria well when the well blew out? 

A. To completely close it, we did not. 

Q. Do you know any reason why you were not 
able to completely close it? 

A. Sand and heaving shale on the inside of the 
rubbers in there, that they would not close tight 
enough to hold the pressure, to keep it from flow- 
ing out. . 

Q. Were you able to look into the gas control 
head and in there see heaving sand between the rub- 
ber and the drill pipe? 

A. After it stops blowing out. 

Q. Where were you standing in order to be able 
to look mto the gas control head? 

A. On top of the rotary table. 

Q. And you would be able to see in between the 
rubber and the drill pipe? A. Yes, sir. 

Q. How much pressure had been applied to 
these rubber holdings in order to compress them 
against the drill pipe? A. I don’t know. 
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Would you say it was less than 1500 pounds? 

On the rubbers? 

On the rubbers. 

To press them around the drill pipe? 

Yes. A. I wouldn't say. 

But you are positive that you were able to 

see between the [776] rubbers and the drill pipe? 
A. Surely, you can see through them when they 

are cut through. 

When they are cut through ? 

Yes, sir. 

Were they eut through? 


C2O>OPreo 


I have seen them cut through, yes. 
But were these rubbers cut through on this 
occasion ? A. That I do not know. 
@. Have you ever been convicted of a felony? 
A. No, sir. 
@. How often did you see this well surging 
after the first initial blow-out during the period of, 
sav, the next two hours? 


OP Oo 


A. How often was it surging? 

Q. Yes. 

A. I wouldn’t say. No definite time on that. 

@. Have you any ,idea of how many times it 
tried to break loose? 

A. It would surge. You could tell that from the 
blow pipe on the mud. 

Q. How long did it keep that up? 

A. No definite time on that. T won't quote. 

Q. Was it still going on when vou left the shift? 

em. @No. 
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Q. When had it stopped? 

A. I don’t know when it stopped. 

Q. Did it stop when the mud had been built up 
to a weight of 116 pounds per cubic foot? 

A. I didn’t see 116 pound mud on the well. 

Q. Did you see 110? 

A. I saw 109, 110, and 112-pound mud weight. 

Q. Did vou see Mr. Mohr working at the well 


building up the [777] mud? A. Mr. Mohr? 
Q. Yes, of the Baroid people. 
A. Yes, sir. 


Q. Was he making tests in vour presence as to 
the weight of the mud? 

A. He was weighing the mud and taking the 
viscosity of the mud. 

Q. Did vou make any tests as to the weight of 
the mud or the viscosity of 1t? 


A. I have weighed the mud, yes, sir. 

Q. You have mixed it, haven’t you? 

A. Yes, sir. 

@. But you have never weighed it? 

A. I have weighed it. 

Q. What was the highest weight you have ob- 
Served ? A. 112 poands: 

@. How many times did the F.B.I. man come to 
see you? A. One time. 

Q. Were you asked or ordered to come down here 
to testify? A, Wes) sir, 


Mr. Secampini: No further questions. 
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Redirect Hxamination 
By Mr. Bourquin: 

Q. Mr. Marshall, what happened to that well, 
the Capital Company’s, where you saw the blow- 
out? What happened to that? 

Mr. Scampini: ‘That is incompetent, irrelevant, 
and immaterial, if it please the court, and on re- 
direct examination not proper. Furthermore, this 
witness is not a qualified man to testify as to what 
happened to any well except where he worked as a 
helper. 

The Court: He is qualified to testify to what he 
saw. You [778] asked him if he ever saw the same 
thing happening at another well. He said yes, he 
did. 

Mr. Scampini: Seeing a well blow out does not 
necessarily mean he knows what happened to the 
well thereafter. There may be many reasons why 
the well is not in production. There may be a col- 
lapsed casing, as here. 

The Court: That may be true. We may be get- 
ting into collateral fields there, counsel. 

Mr. Bourquin: That is all. Thank vou, Mr. 
Marshall. | 

The Court: We will take the noon recess at this 
time, ladies and gentlemen, and resume at two 
o'clock. Please bear in mind the admonition of the 
court. 

(A recess was thereupon taken until two 
o’clock p.m. [779] 
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Afternoon Session, February 4, 1947 
2:00 P.M. 


The Clerk: United States vs. Central Land in 
Contra Costa County. 

Mr. Bourquin: Mr. Marshall was on the stand. 

The Court: Had you concluded, Counsel ? 

Mr. Seampini: I will excuse any further exami- 
nation. 


FRANK MORRIS 


ealled as a witness on behalf of plaintiff; sworn. 


The Clerk: Will you state vour name to the 
court and jury? 


A. Frank Morris. 


Direct Examination 
By Mr. Bourquin: 

Q. Mr. Morris, you live where? 

Deeioltrier (Olecle 

Q. Sutter Creek, California. What occupation 
are you engaged in? A. Mining. 

Q. Mining. Did you work for Cal-Bay Com- 
pany in the exploration that was done on the prop- 
erty here under discussion ? 

A. Yes. I went to work for Joe in the last part 
of October, some time. 

Q. Of what year? A. 1944. 

@. How long did you work there, Mr. Morris? 

A. Oh, a couple of months. 

Q. A couple of months? 

A. Until they moved out. 
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@. Until they moved out. Had vou any earher 
oil and [780] gas drilling experience? 

A. Qiate a bit. 

Q. Will you tell us briefly what experience vou 
had before? 

Ae § had about five years of it. 

Q. About five years in California? 

m Was. 

Q. For what coneerns? 

A. Well, all up and down the coast, all over the 


@. All over the rig? A. Yes. 

@. You mean all places on the rig? 

A. Yes, all but driller. 

Q. What companies had yon worked for before? 

A. Well, ! worked for several different com- 
panies, Standard, in drilling explorations, Brown, 
Rocky Mountains. and for others, little small rigs. 

Q. Were vou working at the well November 29 


when the blow-out occurred there? A. Yes. 
@. What shift were vou working on there? 
A. Dayheght. 
Q. Daylight shift? A. Yes. 
Q. Were vou there when the well blow-out oc- 
curred ? A. Yes. 
Q. What others were present. if vou can tell us 


When that b!ow-out oeeurred 2 

A. Just the crew. 

Q. Just the crew? A. Yes. 

Q. By the way. who was the superintendent of 
the well at that time? 
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A. Well, there wasn’t any; von don’t call the 
superintendent. You call them pusher, May. 

@. Was Mr. May there when the blow-out oc- 
curred ? APNG} 

@. He was not there? A. No. [781] 

@. Did vou see him there subsequently ? 

A. Yes, he come shortly after the well was shut 
and killed. 

Q. He came shortly after the well was shut and 
killed. A. Yes. 

Q. Did vou discuss with him and he with you, 
in the matter of what had occurred ? 

A. He wanted to know what happened. I told 
him, and he went back to hunt Joe. 

Q. You said the crew was there. That was your- 
self and who else? 

A. Lead tong boy, pipe roller, the driller, the 
derrick man, and myself. 

Q. How about the man that fired the boilers? 

A. He was down over the hill. 

Q. Do you know where he was when the blow- 
out occurred ? 

A. He was down around the pots where he be- 
longed. 

@. Did he come up to the well during the time 
the blow-out took place? 

A. No, he wasn’t up there when the blow-out 
was going on. 

Q. Tell us what this blow-out would consist of 
and how long it existed. 
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A. Well, it was just like any gas well coming 
in, it will pop and bubble and it belehed quite a 
bit, and you throw a little mud in there. 

Q. How long did that go on before the well 
was 


A. I would say about ten minutes. 

Q. Did you see what came up in the blow-ont? 

A. Mud. 

Q. Mud? A. Mud and a little shale. 

Q. Mud and a little shale. See any sand? 

A. Well, that is [782] hard to find in mud, ro- 
tary mid. 

Q. Did yon identify any? 

fee. I didn’t look. 

Q. Was there some oil? 

A. Well, there was a little oil. Before that we 
had been circulating oil and that might have been 
in the hole with it. 

Q. Were you able to identify what the char- 
acter of the oil was that showed up in the well? 


A. No; just blaek oil. 

Q. Old black oil? A. Yes 

Q. You had spotted oi] there before, had vou? 
A. Yes. 

Q. Black oil? XX. Yes, couple of times: 
Q. A couple of times? A. Yes. 

Q. Mr. Morris, what do you mean by the term 


‘elabber ?’’ 
A. Well, when the mud, the gas meets the rotary 
mud it will make it thick, if won't run. 
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@. Does it present an occurrence hike we know 
of clabber in clabber milk? 

A. Yes, just like something in it, it won’t run 
down the mud ditch, vou have to shove it. 

Q. Prior to the time of the blow-out had you 
observed, had the mud clabbered im that well? 

A. Well, it had belched several times while I was 
there. I was not there when the well first started. 
I was there later on. It belched a few times and 
showed signs of gas. One Sunday they had some 
visitors there and one of the visitors, he dropped a 
mateh on the mud ditch and it burned. 

Q. When was that? 

A. I don’t know. I can’t remember the date. 
[783] That was a Sunday, and a bunch of visitors 
were there. 

Q. You sav prior to the blow-ont the well had 
belched several times? 

J, AON OS ves, and belching, vou can’t get right up 
to it, that is a big body of gas, and nobody knows 
that clabbering, mud—slat water mixed in with your 
gas, that will clabber, too. 

Mr. Scampini: I move to strike out the state- 
ment of the witness on the ground he is not quali- 
fied to pass upon such matters. 

The Court: The statement of opinion of the wit- 
Hess Mawes o Out, 

Q. (By Mr. Bourquin): Had you seen wells 
blow out before ? Ay Nes 

Q. Had vou seen any in Northern California? 
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A. I seen one gas well over in Rio Vista and I 
saw one up around Colusa, there; lis was gas and 
sulphur water, mixed. 

@. Do you own any stock in this Cal-Bay, or did 
you buy any? ix Wo. 

MEeGourquin: J think that is all. 


Cross- Examination 
By My. Sceampini: 

@. Mx. Morris. were vou interviewed by an agent 
of the Federal Bureau of Investigation ? 

A. One came to my house, ves. 

Q. When did he come to your honse? 

A. About, oh, two or three weeks ago, I guess. 

@. Did he show his badge to you? 

A. Yes. 

Q. Did he tell you what he wanted to see vou 
about ? 

A. Yes. He wanted to know if I had worked for 
the Cal-Bay Corporation. IT had forgotten the name. 
LI know the well I worked for up there. T told him 
Ries. 

Q. Did you reeall the incidents that took place 
during the period of time you were working for Cal- 
Bay when he spoke to von? 

A. Yes. When he mentioned about this well 
blowing out, yes. 

Q. That brought it to vour memory, is that cor- 
rect? iN ey 

Q. Are vou sure that Mv. May was not there on 
the derrick ? i. Yeas. 

Q. At what hour of the morning did the well 
begin to blow out? 
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A. I couldn’t tell you the exact time. It was 
about the middle of the day. 

Q@. Where was Mr. May at or about eleven 


o'clock of that day? A. I do not know. 

Q. When did you first see My. May at or near 
the derrick ? A. The time? 

Q. Yes. 


A. JI don’t know what time it was. 

Q. What were your duties or activities on that 
day? A. J was cathead boy there. 

@. Where is the cathead in relation to the drill 
pipe or rotary table? 

A. It is over by the rotary chain, opposite from 
the driller. 

@. What were vou doing, helper? 

A. No. I was running the [785] cathead. 

Q. You were running the cathead. Who was do- 
ing the drilling? 

A. That young fellow, Parks. 

Q. Mr. Parks. Who was working there in the 
crew besides? 

A. Well, there was a dervickman, I forget his 
name, another short fellow, and Marshall and my- 
self, and another slim kid who lived in Antioch, 
there, a big tall boy. 

Q. Mr. McBridge? A. Yes. 

Q. You recall him? A. Yes, 

Q. What did vou first observe when the well he- 
gan to blow out? 

A. You mean the way it acted ? 
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Q. Yes. 

A. Well, it was bubbling, and then it begin 
to crack and pop. 

Q. How loud a pop? 

A. Pretty good crank. 

Q. Like a roar? 

A. Yes, it rumbled a little bit. 

Q. How high up into the air did it 

A. Did it blow? 

Q. Did it blow? 

A. Well, it went, I would say, to the finger. 

Q. How high up is that? 

A. About half way. 

Q. About half way up the derrick? 

A. Yes. 

Q. The derrick is a 122-foot derrick? 

A. I don't know the length of it. 

Q. Did it not appear to you to be a 122-foot 
derrick ? 


A. I never give it a thought. I never thought 
how high the derrick is. 

Q. What weight of mud was being used at the 
time, just prior to [786] 

A. At the time the well came in? 

Q. Yes: A. 108, 109 pounds. 

Q. Had the well been in course of circulation 
for the previous two days? 


&. Yes. it was circulating. 

Q. The pipe was stuck. was it. a couple of days? 

A. We started out of the hole and stuck the 
pipe, ves. 

Q. The oi) that you spotted into the well, as you 
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boys call it, had been spotted two days before the 
blow-out, had it not? A. A few days, yes. 

@. All this while the well had been circulating 
mud through the drill pipe and up the sides of the 
casing, back to the surface? 

A. Yes, goes down and comes out. 

@. In vour opinion, and based on your experi- 
ence, would not the oi! whieh had been spotted into 
the well two days before have been circulated out 
prior to eleven o’clock on November 29th? 

A. Yes, the biggest part of it would have been. 
Of course, there would be a little bit left in the 
crevices. 

@. Did you see any green oil come out of the 
well during the blow-out? A. No. 

@. Did you hear Marshall to the effect that some 
green oil came out of the well? Do you disagree 
with him? 

A. Well, I didn’t pay no attention. I never seen 
no green oil. 

Q. Did you pay any attention to what was com- 
ing out of the nozzle of the well? 

A. ‘‘Nozzle?’? What do you mean by ‘‘nozzle?”’ 

Q. Well, out of the Kelly. 

A. Well, there was nothing coming out of the 
INelie 

Q. Where was the gas 


A, Coming out around the pipe. 
Q. From down below? 
A. Yes, coming out the casing. 
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@. Isn’t the gas control head down below the 


derrick floor? A. Down the gate, yes. 
Q. Did you go down there and take a look at the 
gas control head? A. No. 


Q. Do you know what pressure they used for 
the purpose of closing the gas control head ? 

A. You mean the water pumps? 

0). aNes. 

A. ‘The last time I looked at it it was 750 pounds 
and they pumped more. 

Q. Do you know about how high it was? 


A. No. 

@. Who was taking care of the pumps or the 
pumping ? A. You mean the mud pumps? 

@. Yes. A. The derrick man. 

Q. Where were you? A. On the floor. 


Q. What did vou do for the purpose of bring- 
ing the well under contre] ? 

A. The derrickman went out—lI closed the blow- 
out vent. 

Q. How much pressure did they use to do that? 

A. I pumped up 750 pounds and he pumped 
afterward. I could not tell you the exact pressure. 

Q. Did von see Mr. Mohr, of the Baroid Sales 
Division, appear [788] on the scene? 

A. He came just before we 


Q. What did he do for the purpose of bringing 
the well under control ? 

Beeevvell, | cant say he done anything, or L 
didn’t see him do anything. 
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Q. Who built up the weight of the mud? 
A. The derrickman and the roughneck. 
Q. Do vou know to what weight they built it? 
A. 116 pounds. 
Mr. Scampini: That is all. 


Redirect Examination 

By Mr. Bourquin: 

@. Mr. Morris, at the time the mud belched and 
blew out, did you see any gas come out? 

A. You can’t see gas. 

Q. During the time that you were there at the 
well had you seen any gas, any free gas come out? 

A. No. That gas is not liquid around there, it 
is just like butane. 

@. You mean that gas is a dry gas? 

A. Dry gas, you can’t see it. They use it, put 
it right into the motor or stove and burn it. 

Q. You saw no gas coming from the well at the 
time the mud blew out? 

A. No, but vou could smell plenty of it. 

Mr. Bourquin: That is all. 

Mr. Scampini: No further questions. [789] 


CAPTAIN E. E. SAUNDERS 
called as a witness on behalf of plaintiff; sworn. 
The Clerk: Will you state your name? 
A. Captain E. E. Saunders. 
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Direet Examination 


By My. Bourquin: 


Q, Captain, ete you an officer of the United 


States Navy? x. Wes sit 
Q. You have been with the Navy how long, 
Captain ? 


A. J reported back for active duty in Deeerr- 
ber, 1940. 

Q. Have you been on active duty ever since? 

iy, “Ves. 

QO. Y@aprain, did you have anything to do with 
the establishment of the Government Arsenal im 
the hills behind Port Chicago? 

A. Yes, I did. 

Q@. Will you just state briefly the assignment 
you had in that regard ? 

A. Well, I am a member of the Civil Engi- 
neering Corps whose responsibility is to design and 
construct naval shore establishments and facilities, 
and in that capacity I started the development of 
the project which is comprised of awarding con- 
{tracts for engineers, architects, to prepare plans 
and specifications prior to the award of contracts 
for construction. 

Q. You had charge of that ground work, did 
you? A. Yes. 

Q. Where were vou stationed at that time? 

A. In the office of the Officer in Charge of Con- 
struction at Mare Island. 
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Q. Did you in that connection have to do with 
establishing the [790] survey for the project? 

A. Yes. We awarded the contract, first by a ty- 
pographical map and a ‘perimeter description of 
that property which was needed for the establish- 
ment of a magazine. [790-a] 

I reported in at Mare [sland on the twelfth of 
May and Admiral Hussey, the chief of the Bureau 
of Ordnance, had looked the property over and had 
approved it as the location for the magazine on 
the day previous. I was placed in charge of the 
development to get it under way. 

@. Did you make the arrangements for the sur- 
veys to be made? A. Yes, siv. 

Q. Did vou arrange with the property owners 
for the surveys to be made? 

A. Yes, in order to expedite the construction it 
was necessary for us to go into the property with 
the surveying crews to establish contours and 
wrades. Prior to the approval of the project by 
the Secretary of the Navy and the release of funds 
for its construction, if any damage were done by 
the surveying crews to the property while going 
through their work, prior to the release of funds 
for the construction of the project, we would have 
no money to pay them their damages. Consequently, 
it was necessary to secure the permission of the 
owners for the surveyors to enter the property, 
since we could not proceed in any other way. 

Mr. Scampini: I move to strike out the last 
portion of the witness’ statement on the ground it 
is the conclusion of the witness. 


United States of America 961 


“iM 


(Testimony of Captain KE. 1. Saunders. ) 

wae Court: It miay go out. 

Mr. Seampini: And self-serving. [791] 

Q@. (By Mr. Bourquin): Captain, did yon ob- 
tain the permission of the property owners for the 
Navy surveyors to go in there and make the neces- 
sary surveys? m® Yes, sit 

Q. Can you tell us when that pernission was 
obtained relative to the property owners of the 
property in question, namely, the properties of 
Mary Faria, Edward Fania, Mae E. Roche, Joseph 
Chevez, and Geraldine Faria? 

A. We received that permission some time be- 
tween the 20th of May and the 26th of May, 1944, 
et least, for a portion of those tracts. I ean’t 
identify them without a little research over the data 
which I have here. 

Q. Have you data with vou from which you can 
tell us you received that permission to enter and 
make the survey on the Mary Faria tract? 

A. I think that was Tract 959. 

OP tract 59 is right, Captain. 

A. We maintain for ready reference 

The Court: Captain, just sav if you ean tell the 
time. "Phat is all the attorney wants. 

Q. When was that done? 

A. AsI said before, some time between the 20th 
of Mav, when the letter went out to the owners 
asking this permission, and the 26th of May, at 
which time we notified our surveyor that he was 


free to enter certain tracts, among them being 57%, 
58 and 59. 
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Q. 57, 58 and 59? Jie MUGS AINE. 

Q. That would be the tracts as we know them 
here, of Edward [792] Faria, Mae Roche and Mary 
Faria? A. I beheve that is correct. 

Q. You say you had sought and obtained that 
permission before May 28, 1944? A. May 26. 

Q. May 26, 1944? Ay Neswcur 

Q. You have a record of that? 

A Yes, sir: 

Q. Captain, do you know Mr. Joseph Faria, 
who is here in court? 

A. I have met him, yes, sir. 

Q. You have talked with Mr. Joseph Faria or 
he with you, relative to the Navy’s intended acquisi- 
tion of that property. Can you answer that yes 
or no, if you will? A. Yes. I have. 

Q. Can you tell us when, Captain, it was that 
you talked to Mr. Joseph Faria and he with you 
relative to that subject? 

A. Not the exact date. 

Q. How near would you be able to fix the time, 
or can you fix the time with reference to any event 
that you talked with Mx. Joseph Faria and he with 
you relative to the Navy’s acquisition? 

A. I know it was prior to the approval of the 
project by the Secretary. It 1s my impression it 
was before T was relieved of certain portions of 
my duties in that project. My best impression 1s 
it was in the middle of June. 

Mr. Bourquin: You may cross-examine. 
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Cross- Examination 
By Mr. Seampini: 

Q. Captain, did you cause to be obtained [793] 
the consents of the property owners to this survey 
personally ? 

A. It was done by correspondence. 

Q. Did you see the letters go ont? 

A. I wrote the letter. 

Q. ‘To whom did vou write the letters in respect 
to Mary Faria’s property or Edward Faria or 
Mae E. Dutra? 

A. ‘To them as the record owners in the property. 

Q. Did you keep copies of the letters that you 
sent ? 

Mr. Bourquin: We have them. 

Mr. Seampini: May I see them, please? 

Mr. Bourquin: There is Mary Faria, Edward 
Faria, and Mae Roche (handing documents to Mr. 
Seampini). 

Mr. Seampini: I now offer in evidence, if it 
please the Court, a letter dated May 20, 1944, from 
the Commandant’s Office, Navy Yard, Mare Island, 
California, addressed to Mae E. Roche, Concord, 
California, reading as follows: 


“Dear Madam: 


“he Government wishes to obtain certain 
information which will be facilitated by having 
a survey party enter upon your property in 
the Clayton Valley east of Concord, California. 


964 Cal-Bay Corporation, et al. vs. 


(Testimony of Captain HK. E. Saunders. ) 
It is requested that you give us your permission 
for this period to make the desired survey by 
signing in the place indicated and returning the 
attached copy of this letter in the envelope 
furnished. Your prompt cooperation in grant- 
ing this permission will be of [794] material 
assistance in forwarding an important war 
project. 
‘“By direction of the Commandant, 
‘Very truly yours, 
B. C. Bedell, Captain, 

U.S. Navy Public Works 

Officer.”’ 


And underneath that appears the following: 
‘‘Permission granted May ...., 1944,” no 


signature. 


The other two letters are exactly identical in 
form, and one is addressed to Mary Faria, Route 2, 
Box 120, Concord, California; and the other one 
is to Edward Faria, Clayton Road, Coneord, Cali- 
fornia. Neither one of the copies delivered to me 
hears any date as to the permission granted or any 
signature. I will ask that they be marked as our 
exhibit next in order. 

Mr. Bourquin: No objection. 

(The documents in question were thereupon 
received in evidence and marked Defendants’ 
Exhibit 34.) 

[ Defendants’ Exhibit 3 4appears on pages 
1263-1264. ] 
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©. (By Mr. Scampini): Captain, did you re- 
ceive the approval of any of these three property 
owners In writing to the making of this survey? 

A. They each returned their form letter with 
their approval. 

Q. Have you got it with vou? a. No. 

Q. Where is the returned copy signed by Mary 
Faria? 

A. ‘There was no value to those after the dec- 
laration of [795] taking had been made; conse- 
quently they have been destroyed. 

Q. All three of those letters have been destroyed 
as far as the copy signed by the parties is con- 
cerned ? A. I am afraid that is true. 

Q. Are you certain in vour own mind that you 
received back from these property owners that I 
have named their signed approval to the survey ? 

A. Positive. 

Q. How many parcels of land were involved in 
this project? A. Two hundred or sso. 

Did you receive consents from all of them? 
Yes. 

To the making of the survey? 

Ns. 

Without exception? 

No, not without exception. 

Who did accept, if you recall? 

There were one or two parcels where the 
crops were in such condition that if the surveyors 
entered it would ruin the crops and they withheld 
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Q. Did anyone call you up to find out what this 
survey was intended for, what is the object of the 
survey ? 

A. We had numerous calls from interested 
parties. Whether any of these particular people 
called, I could not tell you. 

Q. When they did call, did you give them any 
information as to what were the purposes of the 
survey ? 

A. We referred them to the District Legal 
Office. 

@. As fas as you know, of your own personal 
knowledge, no information was given to any of 
these inquirors, is that [796] correct? 

A. J think the answer is ‘‘Yes’’ to that. 

@. In your discussion with Mr. Joseph Faria 
in the middle of June, 1944, did you tell Mr. Faria 
what the Navy intended to do? 

A. I doubt if we gave him details. We would 
not have done that to anyone. 

Mr. Scampini: That is all. No further ques- 
tions. 


Redirect Examination 
By Mr. Bourquin: 

Q. Captain, did you make a record or cause a 
record to be made in your office of the receipts of 
the permission to enter and make the surveys on 
these tracts we are talking about? 

A. Yes, sir. 
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Q. Hiave you that record with you? 

wv. Yes, sur. 

Q. Will you tell us just what the record c¢on- 
sists of ? 

Mr. Scampini: I would like to see the record, 
Counsel. 

Q. (By Mr. Bourquin): May IT see it and show 
it to Counsel] first, Captain? 

The Court: What did you do, Captain, note on 
this map when you got the permission from a par- 
ticular owner ? 

The Witness: Yes, sir. 

The Court: How did you note it on the map? 

The Witness: Colored the tract in red so that 
the blocks could be readily available where work 
could be continued. 

The Court: So any block that is colored red on 
that map is the property of a person from whom 
you obtained consent [797] to make the survey? 

The Witness: That is right. 

Q. (By Mr. Bourquin): We will offer the dia- 
gram, your Honor. 

Mr. Seampini: We object to it on the ground 
it is incompetent, irrelevant and immaterial. 

The Court: Is it necessary? 

Mr. Bourquin: I will withdraw the offer. 

Mr. Seampini: No information was given to any 
of these property owners as to the purpose of the 
survey. 

The Court: Naturally it was not. The Navy 
was not telling people what kind of projects it was 
building. 
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Mr. Seampini: There was no information given 
to any of the property owners that they intended 
to take of the property. Permission to survey does 
not constitute knowledge of an imtended condem- 
nation, vour Honor. 

The Court: I am not mtending to rule on that. 

Mr. Seampini: Pardon me. 

Mr. Bourquin: IT think that is for the Jury to 
determine. 

The Court: It is some notice. I suppose. Dur- 
ing the war people knew when the Army or Navy 
-¢ame in to look over vour property there might be 
some question with respect to 1ts being taken. 

Q. (By Mr. Bourquin): Captain. in that con- 
nection, in connection with the receipt of permission 
from these people we talked about, Mary Faria, 
Edward Faria and Mae Roche. did vou make or 
cause to be made in vour office any further records 
on the map of that fact. that that permission had 
heen received ? 

A. The surveying contractor was looking to us 
for instructions, and as fast as these permissions 
were received by us we would write him—we did it 
each day—a daily letter. according to my recollec- 
tion. telling him what permissions had been re- 
ceived, and on which tracts it was permissible for 
him to proceed with this work, and those letters 
were written to him for his instruction. This # 
one here which nertains to Tracts. 57, 58 and 59. 

Q. Phat is what# 

A. A letter signed by myself addressed tO 
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Punnett-Parez & Hutchison, the civi] engineers who 
were making the survey. 

Q. Advising them of the permission obtained 
from Mary Faria, Edward Faria and Mae Roche 
to enter the tract and make the survey? 

aA. Yes, 

@. What is the date of that letter, Captain? 

A. The 26th of May, 1944. 

Q. May 26, 1944. 

Mr. Scampini: Mav I see the letter, Captain, 
please? 

The Witness: Surely. 

Recross Examination 
By Mr. Scampini: 

@. Will vou please indicate to me, Captain, 
wherein there appears on this letter any reference 
to a permission having been obtained from Mary 
Faria, Mae Dutra or [799] Edward Faria in respect 
to their respective parcels? 

A. It is by the parcel number. 

Q. Wherein does it indicate that anv permission 
had been received from said parties referring to 
Parcels 59, 58 and 57? 

A. I do not think T understand vonr question. 

Q. Will vou please examine the letter and state 
or point out to me where on the letter there appears 
any reference as to permission having been re- 
ceived from Mary Faria, Edward Faria or Mae 
Dutra, in respect to their respective parcels? 

A. This letter states that the names and ad- 
dresses furnished by Mr. Punnett and Mr. Mutchi- 
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son obtained from the county records, and which 
were used to send out the letters—may I read the 
paragraph ? 

Q. Yes, please read the paragraph that you say 
constitutes a statement of the fact that vou re- 
ceived permission ? 

A. ‘The Officer in Charge of Construction has 
requested of the owners of property in the proposed 
inland site, using a list of names and addresses fur- 
nished by vour office, and to date has received re- 
plies which have granted permission to enter par- 
cels ’? a long number—and then ending up with 
57, 58 and 59, which were the highest-numbered 


parcels. 

Q. That is the statement upon which you base 
your conelusion or opinion to the effect that vou 
did receive consent from those parties, is that 
right? A. “That is treht. [S00] 

Q. As far as you know, the only permission you 
received, a returned copy of the letter signed by 
the parties, no longer exists, is that right? 

A. That is right. 

Mr. Scampini: No further questions. 

Mr. Bourquin: That is all, Captain. Thank 
you. 

The Captain is out here from the east. May he 
be excused, your Honor? 

Mite camp: Yes: 

The Court: You may be excused. 

Mr. Bourquin: We would like to call Mr. Joseph 
Faria as a witness under Section 2055. 
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recalled as a witness by the plaintiff; and having 
been previously duly sworn, testified as follows: 


The Clerk: You have already been sworn, Mr. 
Faria. Will you please state your name for the 
record ? 

The Witness: Joseph Faria. 


Direct Examination 
By Mr. Bourquin: 

Q. Mr. Faria, you testified that vou were not 
present at the well when the oil was spotted that 
was put down the well on November 27, is that 
right ? 

A. I testified that I was there when they spotted 
oil there. 

Q. You testified that you were there? 

A. Yes, the one day that they spotted oil. As 
to the date, I don’t remember [801] which one it 
was, but I know I was there. 

Q. On both occasions? 

A. No, I remember one. I don’t know about the 
other, but I do remember one occasion. 

Q. How many barrels of oil do vou recall they 
spotted on the occasion that vou were there? 

A. That was eight barrels of oil. 

Q. Mr. Faria, I show vou here a photostat of a 
document bearing the heading of the Haliburton 
Oil Well Cementing Company and ask you if that 


is your signature at the bottom of that? 
A. Yes. 
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Q. You signed it. Is it a report of the spotting 
by the Haliburton Oil Well Cementing Company 
of a certain quantity of oil in that well on Novem- 
ber 27, 1944? Is that correct? 

A. It says, ‘‘Spotting oil.’’ 

@. November 27, 1944? A. Yes. 

Q@. How many barrels does it show? 

A. It looks like 18 there. 

@. It looks very much like it? 

A. It does look like an 18. I don’t know whether 
it is or not. It looks like it. 

Q. A one and an eight? 

A. It does look like it. 

@. It is signed by you under the clause, ‘‘The 
above job was done under the supervision of the 
owner, operator or agent, whose signature appears 
and the signature is Joseph Faria, Jx., 
Agent of the Contractor or Operator, District—I 
guess that is Bakersfield City—is that what that is? 

A. I imagine that is what at 1s, 

Mr. Bourquin: We will offer it as an exhibit in 
evidence and ask that it be marked as a Govern- 
ment’s exhibit. 


below,”’ 


Mr. Scampini: No objection. 


(The document in question was thereupon 
received in evidence and marked U. 8. Ex- 
hibit U.) 


[ Plaintiff’s Exhibit U appears on page 1283.] 
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Ome cey Wr. Bourquim): Sh: Varia, did you 
‘use a notice of intention to deepen the Cal Bay 
Corporation well on the property to be filed with 
the Division of Oi] and Gas in 1944? Ay TGR 

@. twill show yon here, My. Faria, the copy of 
the Notice of Intention to Deepen, purporting to 
be filed with the Division of Oil and Gas, signed 
by Cal Bay Corporation, by Byron Norris, HMugi- 
neer, and ask vou if yon can identify that as the 
notice that was filed? 

Ae Yes; that refers to the well. 

Q. That is the Notice of Intention that was filed, 
notifying the Division of Oil and Gas of the inten- 
tion to deepen the Faria well in 1944, is it? 

A. Yes, I believe it 1s. 


Mr. Bourquin: We will offer it in evidenee, if 
your Honor please, as the Government’s exhibit 
Next in order, and if I may, 1 would like to read 
the substance of it—not all of the form, but the 
inatter contained. It is addressed to the Division of 
Oil and Gas, on the letterhead of **Concord, Cali- 
fornia, July 20, 1944,’’ and it states that. **In com- 
pliance [803] with the laws,’ specifying the law of 
California, ‘‘notice is given of our intention to 
commence the work of deepening the well No. Fama 
No. 1,” in the section, township, range and deserip- 
tion in Contra Costa County. 


It recites, **The present condition of the well ts 
as follows: Total depth, 4398 feet. Casing 12% 
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inch cement 618 feet. 7 inch 234 cement 4,343 feet 
with 150 sacks of cement. 

‘‘A yecord of performation shot at levels | 
3,768-3,768, 4,250-4,269, 4,481-4,289, 4,270-4,279. 
Ran 214 inch tubing of the packer above 4,260 — 
feet slobbing hole dry. No water and a little 
gas.”’ 

And the proposed work is as follows: 

‘“‘Clean out hole, drill and core ahead to try 
to locate a gas band. Your division will be 
notified in the event a commercial gas band is 
uncovered. 

“Signed: Cay Bay Corporation, 

‘‘By Byron C. Norris, Engineer.”’ 

(The document in question was thereupon 
received in evidence and marked U. S. Ex- 
hibit V.) 

[Plaintiff’s Exhibit V appears on page 1284.] 


Q. (By Mr. Bourquin): Mr. Faria, in connec- 
tion with a subject that we asked you about at the 
outset of this trial, I have examined the audit which 
Mr. Scampini was good enough to allow us to 
examine, my associate has, and we have ascertained 
from the audit that the total commissions paid out 
on the sale of [804] stock were $47,573.60. Can we 
agree upon that, Counsel? 

Mr. Scampini: Correct. 

Mr. Bourquin: And of that sum of money there 
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was paid out to Joseph Faria for commissions the 
sum of $42,484.60. Can we agree upon that, 
Counsel ? 

Mr. Seampini: We will stipulate to that, 
Counsel. 

Mr. Bourquin: You stipulate to that. Just one 
other matter, then. The audit hkewise shows that 
there was charged by and paid to Joseph Fania, as 
we have agreed before, [| believe, in 1948, the sum 
of eight thousand and some odd dollars rental on 
equipment. That would be agreed, Counsel? 

Mr. Scampini: Yes, so stipulated. 

@) by Mr. Bourquin): You testified, Mr. 
Faria, that the corporation was indebted to you in 
a further sum of $32,445 for moneys advanced, is 
that correct? 

No, it is more than that. I did hot hand in 
all of my receipts. It is considerably more than 
that. 

Q. You left me under the impression that vou 
advaneed money to this corporation 

peeeledid., 

Q. like an officer. That was not the fact, 
was it? The actual fact was that the $32,000 that 
you referred to represents the charges set up on the 
hooks of the corporation made by vou for the rent 
of the equipment in the year 1944, does it not? 

A. 1944 and 1943. [805] 

Q. In other words, the total rental charged by 
you approximated $40,000 and they paid you 38,000 
On it, 1s that true? 

w Vhat is about it, I think. 
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@. And the $32,000, which you say you advanced 
the company, represents what vou say vou advanced 
in the shape of the use of equipment which has not 
vet been paid for, is that true? 

A. Some of it. 

Q. In that connection you still have a claim of 
32,000 against any assets of this company for 
rental of equipment, is that true? 

Mr. Scampini: If it please the Court, the testi- 
mony is to the effect that the amount owing to Mr. 
Faria is not $32,000 and some odd, as Counsel has 
indicated, but $34,784.14. That was his answer. 

The Court: What Counsel is trying to get at is 
whether or not the witness still has a claim against 
the corporation for $34,000. 

My. Seampini: We will stipulate to that. 

Mr. Bourquin: That is it, your Honor. 

The Court: Is that correct? 

The Witness: Yes. 

My. Bourquin: I would like to read from this 
audit what these items are made up of. There 
aren’t so many. 

Mr. Scampini: We object to it as incompetent, 
relevant and immaterial, unless we are allowed 
thereafter to go into [806] the reasonable cost of 
such items on rebuttal. We will stipulate to the 
aggregate amount, but if he is going to read the 
items, I will have to ask permission to show that it 
is the reasonable cost in that industry. 

M1. Bourquin: JT am not putting them in for the 
purpose of testing the amounts, your Honor; I 
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want them in, first, so that it is clearly understood 
this gentleman has a claim against the company 
and, secondly, it is not for moneys advanced by him 
to be employed, but represents unpail rentals on 
the Joseph Faria equipment that he put on the 
property and whieh was utilized in the drilling of 
the well. 

The Court: but he has already agreed that that 
is the fact. 

Mr. Scampimn: We stipulate to all of that. 

‘he Court: That is correct, isn’t it? 

The Wiiness: That 1s—— 

Mi. Bourquin: That is all of the witness. 

Mr. Seampini: May I see that exhibit which was 
just offered ? 

Cross-Hxamination 
By Mr. Scampini: 

Omer Faria, relating to Plaintiff's Mxinbit 
U, which jis the Haliburton Oil Well Cementing 
Company photostat, will you take a look at the 1" 
mppearine in front of ‘'8’’, and state whether or 
not it appears to be scratched out? [807] 

Mr. Bourquin: Just a minute, vour Honor. I 
think the exhibit itself is the best evidence. The 
Jury might examine it. 

The Court: Yes, I think that objection is good. 
That is a matter for visual observation by anyone. 

Mr. Seampini: Very well, vour Honor. I will 
ask permission to show the exhibit to the Jury, vour 
Tfonor. 

The Court: <All right. 
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Q. (By Mr. Scampini): Mr. Faria, do you know 
of vour own knowledge how many barrels of oil 
were spotted in the well on the date to which this 
photostat refers? 

A. Eight barrels, I was told. 

Q. Do you know of your own personal know!l- 
edge? 

A. No, I do not of my own knowledge. That is 
what I was told. 

@. With reference to the exhibit which has just 
been offered with regard to the notice to the Divi- 
sion of Oil and Gas, which is now U. 8. Exhibit V, 
IT note here a statement to the effect that, ‘* Your 
Division will be notified in the event a commercial 
gas sand is uncovered.’’ Did you thereafter notify 
the Division of the discovery of a commercial gas 
sand ? 

Mr. Bourquin: I object to that as calling for a 
self-serving declaration, your Honor. 

Mr. Scampini: Counsel has brought it in on his 
own examination. I am entitled to show what was 
furnished to the Division pursuant to the [807] 
notice. 

The Court: It is a_ self-serving declaration. 
Your opponent can offer that kind of docu- 
ment, but I do not think you can. It would be 
self-serving. I think the objection is good, Counsel. 

Mr. Scampini: May the record show, your 
Honor, that I desire to offer 

The Court: You can offer whatever document 
you want, for identification. 
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Mr. Seampini: | will ask, then, that the report 
of the Faria Well No. 1, under the heading, 
“Division of Oil and Gas,”’ the quintuplicate copy, 
be marked as our Exhibit next in order for the pur- 
pose of identification. 

(The document in question was thereupon 
marked Defendants’ Exhibit No. 35 for Iden- 
tification. ) 


Mr. Scampini: No further questions. 

The Court: Anything else of this witness? 

Mr. Bourquin: No, your Honor. 

ieecourt: That isall. 

As soon as the Jury gets through looking at this 
exhibit we will take the recess, unless vou have a 
witness who will be short. 

Mr. Bourquin: No, the next witness will not be 
that short, your Honor. 

The Court: We will take the afternoon recess. 
Please bear in mind the admonition of the Court, 
ladies and gentlemen of the Jury. 


(Recess.) [809] 
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called as a witness on behalf of plaintiff; sworn. 


The Clerk: Wi£ill you state your name to the 
court and Jury? 
A. Nicholas Taliaferro. 


Direct Examination 
By My. Bourquin: 

Q. Doctor, what is your business or profession ? 

A. fam a geologist, primarily, but I am also 
professor of geology at the University of California, 
at Berkeley. 

Q. How long have vou followed geology, Doctor? 

A. About 82 vears or more, not counting my 
education in it. 

Q. 32 years or more, not counting your education 
in it? 

A. My beginning education as a professor. 

Q. You say that you are presently professor of 
geology at the University of California, at 
Berkeley ? A. Yes. 

Q. How long have you been with the University ? 

A. The last time 21 years. 

@. The last time? A. Yes. 

Q. In what capacitv have you served the Uni- 
versity there? 

A. As professor of geology and for nine years 
as chairman of the Department of Geology. 

Q. You were chairman of the Department of 
Geology at the University ? A. Yes. 

Q. What vears, doctor? 

A. 1935 to 1945—1936, rather, to 1945. 
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@. 1936 to 1945. Since that time vour activity 
has been over [810] there as professor ? 

A Bied: 

Q. Just outline to ns, Doctor, what vour educa- 
tion and experience in geology have been. 

A. Well, 1 received my bachelor’s degree in 
ecology in mining in 1913, and my doctor's deerce 
in geology im 1920. 

Q. Where? 

A. At the University of California. In 19H, 
15 and 716 I was geologist for the Standard O11 
of New York in China and the Philippines. Follow- 
ing that time [ was a graduate student at the uni- 
versity, and during the First World War I con- 
dueted an examination of all of the chrome and 
Manganese mines in the Sierra Nevada and many of 
those in the Coast Range, fer the Government. 

In 1918 and 1919 I started to do consulting work 
in oi! and continued that together with my other 
duties to the present time. After receiving my 
doctor’s degree, 1 was in consulting work for many 
companies, working in California and Alaska. 
Montana, Wyoming, Mexico and other parts of the 
United States, principally in California. 

For two years I was chief geologist to the chiet 
of the Land Department of the Ventura Oil Com- 
pany, 1923 to 1925. That was taken over by the 
Texas Company. I returned to the university. I 
have been there ever since. 
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I have done, while at the university, consulting 
work for a good many of the companies, Standard 
of California, the C.C.M.O., which is the Santa Fe, 
also innumerable companies. [811] 

Q. Doctor, in your experience have you made 
personally field investigations and studies of the 
geologic formations of California? 

A. My specialty is the geology of California. I 
am writing a book on the geology of California, and 
J have mapped personally in detail 3300 square 
miles of the Coast Range, and 500 square miles of 
the Sierra Nevadas. I mapped that personally in 
22 years. 

@. Doctor, in that map work that you have done, 
have you made any maps, have you made vour maps 
and your records from early published maps, or 
have you made them altogether from your own 
examination and field investigations ? 


A. From my own examinations. 


@. Doctor, in this matter before the court, did 
you make an investigation and analysis of the 
geology with respect to the possibility of oi] and gas 
in the vicinity, including the area of the Cal Bay 
well ? 

A. Yes, sir. I was requested by the Navy to 
make such an examination in about May of 1945, 
and I made such an examination, spending some- 
time in the field and rendering them a report of 
July, 1945. 

Q. And in that examination did you map the 
area ? A. Yes, I mapped the area. 
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Q. In that connection did you map that area 
from published studies that were then on the market 
or in the books, or did yon do your mapping sub- 
stantially from your investigations and experience 
in the field? 

A. Altogether of my own knowledge of [812] 
what was there in the field. I might say among the 
courses I give at the university is a course in the 
geology of California. I would say I create the 
literature; I don’t need to turn to it. 

Qo i tis case, did you tnake a map of the, let 
us say, the formations or structures from a geo- 
logic standpomt in the area of Cal Bay well? 

ae eased, 

Q. Have you that map with you? Doctor? 

A. J have. This map was made on airplane 
picture furnished by the Navy on a seale of 1 to 
20,000, or approximately 1667 feet to the map. That 
is the practice used In mapping nowadays. 

Q. That was the basis 

A. That was the basis. 

Q. You used in presenting your data? 

Mir seampi: May I take a look at it, vour 
Honor? Go ahead, Counsel. 

Q. (By Mr. Bourquin): Does this map present 
your observations and the results of your investiga- 
tions of the geology of this well area ? 

i es. 

Mr. Bourquin: We will offer it as our exlibit in 
evidenee, your Honor. 


(The map was marked Plantiff's Exhibit W 
in evidence. ) 
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faunlied. It was the normal course of events. You 
will see it breaks, and many faults Caidicating). 

Q. What are the fault lines shown as on the 
map ? A. They are shown in red. [814] 

Q. Point to one so we will see. 

A. There are a series of faults. Here you will 
see them. Here they are cut in various directions. 
These that I have shown you have definite evidence 
of. The general dip—this, of course, lies on the 
north flank, the northeaest flank of the great Mt. 
Diablo, which lies down in this region. ‘The essen- 
tial dips there from this point are the other day, 
from the mountains, toward the valley. There was 
renewed growth of the mountain (indicating). The 
mass of the mountain is here. 

Q. Now, Doctor, while you are there, did you 
find any evidence of an anticline on the Faria Cal 
Bay property favorable to the accumulation of a 
commercial deposit of oil or gas? 

Eee 10. 

Q. In that connection, were you here when Mr. 
Norris, the petroleum engineer, testified ? 

im, Y 4s. 

Q. And Mr. de 1’ Eau when he testified ? 

A. Yes. 

Q. Now, one of the gentlemen, I believe it was 
Mr. Norris, produeed one of the earlier maps. 

wa Os. 

Q. He identified matter from his map as a dip or 
dips in the southwest quarter of the southeast sec- 
tion of ‘Township 21. I would like to point that out. 
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This is the Contra Costa County map, and this is 
where he identified the dip. Have you examined 
this map of the defendants heretofore, Doctor? 

A. Briefly. 

Q. This is a State map. In your examination 
there on the [815] property did you see any evidence 
of a dip to the southwest, as the witness Norris 
says and marks on the southwest quarter of the 
southeast section of township 21. 

A. No. I found all the dips in that region 
to be to the northeast. There is a dip down in the 
next section, here, that generally dips to the south- 
west, but that lies in the fault zone. The rest of the 
dips are all toward the northeast. 

Q. Well, you say you find one dip common to the 
southwest beyond the fault zone. A. Yes. 

Q. Beyond this A. In the fault zone. 

Q. Inthe fault zone. The major dips run north- 
west to southeast, is that true? A. Yes. 


Q. Doctor, did you find in your examination an 
anticline such as, the evidence of an anticline on Cal 
Bay Faria property such as is shown on the official 
map of Contra Costa County by the witness My. 
Norris? A. No. 

Q. Did you find evidence of such an anticline as 
was shown by the map of Mr. de Il’ Eau on this 
property ? 

A. That I would have to examine as I[ looked at 
that map—I might say there is a very weak anti- 
cline to the northeast of the well, but so weak you 
ean hardly see it. It is merely a flattening of the 


beds. 
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Q. Can you point out the approximate line on 
your map? A. Right here. 

Q. In relation to that what is the approximate 
length of that [816] anticline ? 

A. About 2500 feet; I would say approximately 
a httle less than half a mie to the northeast. That 
is so weak that it is really—it drops back from the 
well and flattens and then goes down in the general 
dip off toward the Valley Range. 

Q. Is the structure of Cal Bay Property, or the 
Faria property, a gently folded structure, or is it 
a faulted structure ? 

A. Itis strongly faulted. The bed dips from the 
fault very steeply at first, then gradually gently out 
to the usual dip out toward the valley, toward the 
northeast, but it is in the immediate vicinity of the 
fault that the dip is rather high. 

Q. Would you consider the Cal Bay Corporation 
a favorable structure in which to explore for a 
commercial accumulation of oil or gas ? 

A. Emphatically not. Ulad I been sent out to 
report on such an area, either a new area or a sub- 
mission, I would never have recommended the drill- 
me of a well in that location. In fact, | would 
have turned down the thing and so reported. 

Q. You heard the witnesses, the various wit- 
nesses on geology and engineering testify here for 
the defendants? A. Yes. 

Q. Since the outset of the trial? 

A. Since the beginning. 
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@. Have you seen the log of this well? 

A. Yes. 

Q. And the studies that were made of it in 1948 
in the Schlumberger test and the other tests, the 
results there shown. A. Yes. 

@. Do you find in any of it any reason to believe 
that on the [817] Cal Bay or Faria property that 
they could find any commercial deposit of oil or 
gas? A. I do not. 

Q. Now, Doctor, you have heard here the refer- 
ences to seeps and oil showings in the water holes on 
the property, and so forth; are you familiar with 
that? 

A. I saw no oil seep on the property. There is a 
gas seepage and I think they tried to take a picture, 
but I don’t believe they had any success. However, 
I think there was a gas seep there. 

Q. What is the significance of the gas seep there 
in the property? Have you got your investigation 
report? 

A. Ihave made seepage examinations in north- 
ern California, the first time was in 1919, when I 
was with the Union Oil Company of Delaware, now 
the Shell Company. I made a report on oil pos- 
sibilities, not on gas, on oil possibilities north of 
San Francisco Bay, and at that time I examined 
all of the known seepages and all of the wells that 
had been drilled in the northern California region, 
and I found many gas seepages. I have since then 
examined them in detail, two quadrangles, two 
areas, 250-mile areas, up in that region, and have 
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had occasion to see a great many seeps of oil and 
gas. In fact, I made a report for one of the north- 
ern California oil companies on the whole region, 
and found many seeps, gas seeps escaping in that 
region. In fact once they pulled up a fence post and 
hit the hole. 

@. Lit the hole from an old fence post? 

A. From an old fenee [818] post. Gas in the 
eretaceous of northern California is exceedingly 
common. ‘There are innumerable gas and oi! seep- 
ages. J remember making the rash statement in 
1919, being young and rash, that I would drink all 
the commercial oil produced up there, and if we say 
‘‘commerecial’’ I think I would still repeat that. The 
wells do not yield in barrels per day, but in gallons 
per month, which you could hardly consider com- 
mercial. 

Mr. Bourquin: You may cross-examine. 


Cross-Examination 
By Mr. Seampini: 

Q. Professor, how many days did you spend 
on the subject property making your personal inves- 
tigation ? 

A. J spent on this particular examination fifteen 
days. However, I have mapped, if I may explam 
to you, all of this region previously. I had mapped 
this area down in here previously. As I had not 
been across that area (indicating), I spent fifteen 
days in the eentral part of that area. 

Q. When you say that vou mapped it previously, 
I will ask you whether or not you did not write 
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an article in 1940 for Bulletin 118 of the Division 
of Oil and Gas, entitled, ‘‘Central Coast Range’’? 

A. Yes, I did. 

Q. I will ask if in respect to that article did you 
use a map entitled, ‘Geologic Structure and Cross 
Section Central Coast Range of California,’’ which 
I show you. A. idedid, 

Q. At the top of the map you will please state 
what cross [819] section appears at the very begin- 
ning of that map? 

A. 10. This is No. 10. It is the map that extends 
from the Pacific Ocean underneath San [Francisco 
Bay, which I left blank, across to the San Joaquin 
River, through the location of Mt. Diablo. Do you 
wish me—— 

Q. Ishall ask the questions, Professor, if I may. 

A. I say, ‘‘Modified after J. A. Taft” on that 
end of the area. 

Q. Well, I was coming to that. On the cross 
section of this Mt. Diablo region where did you get 
your information in the map that appears in that 
bulletin ? 

A. As TI stated on the map, I took it from Taft. 
That was written in 1939. 

@. You had reason to believe at that time that 
the cross sections of that map by Professor Taft are 
correct, did you not? 

A. No, no. I modified it some. 

@. In your modification will you now please 
state wherein it differed from the cross section of the 
geological formations found on M1. de 1’Hau’s map, 
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which is Defendants’ Exhibit 32 in evidence, and 
entitled “Cross Section E-I*.” 

A. My section runs across Mt. Diablo farther 
south of the area shown. 

Q. Will you now please state whether or not the 
geological formation shown as existing in Cross 
section E-I* prepared by Mr. de Eau on Defend- 
ants’ exhibit 32 is substantially correct as you 
found it on your investigation on the subject 
property ? A. No. [820] 

Q. What is wrong with the cross section on his 
map of the area? Do you note that end 

A. This—I don’t know where it was taken. You 
said ‘‘through the subject property.”’ 

Q. Well, that is a cross section. 

my PE-E? 

Q. E-F shows—— 

A, Itisa very generalized cross section and was 
taken bodily on that point from the article of J. A. 
Taft. [820-a] 

Q. Do you note any errors on that cross-section ? 

A. Yes, I do, if it is through the property. 

Q. Well, it is apparently through the property 
indicated by the hne E-F on the map. A. Ve 

@. Please now refer to the section of the 
property traversed by the cross-section and state 


whether or not you find any errors on there ? 

A. Yes, I do. 

Q. What errors do you find 2 

A. I find the thrust fault that is shown here is 
not shown there. 
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Q. Where is any thrust fault shown on the 
cross-section H-F? A. There isn’t any. 

Q. Please state where the thrust fault that you 
say exists on your map would appear on the cross- 
section H-f'? 

A. The details of the cross-section out here are 
not there. It would appear somewhere in here 
(indicating). This section does not go through 
the defendants’ property obviously, because there is 
no Martinez exposed. I do not know what this is— 
I suppose that is Tejon. There is no Tejon exposed 
iter ec: 

Q. Professor, let us take a look at the longi- 
tudinal section G-H, along the axis of the anticline 
which Mr. de 1’ Eau states exists on the subject 
property, as shown by my marker, and I will ask 
vou to state whether or not the formations shown on 
that cross-section appeared on the subject property 
and were traversed in the course of drilling the Cal 
Bay well? [821] 

A. Well, I would say essentially they were, yes. 
We do not eall that Tejon, but still I would say, 
however, the cross-section at this end is entirely 
erroneous. 

@. What is erroneous at this end of the cross- 
section, pointing at the easterly end? 

A. That section, I take it, is right through here, 
is it not? 

(). That is correct. 

A. That brings out beds down as low as the Mar- 
tinez, we will say. It had been very low. 
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@. Let us take a Jook and limit our investiga- 
tion to the cross-section between the faults which 
are on both sides of the Cal-Bay Faria well. Please 
state whether or not those formations are substan- 
tially correct and found by you to exist on that cross- 
section. 

A. Well, I do not know as they are as to depth. 
I do not see a scale here. I could not say they were 
substantially correct. The same formations are 
found, yes. I think there has been no question as 
to that. 

Q. Did you locate on the subject property the 
following formations, to-wit, any pliocene? 

A. Are you speaking now of the area of the 
property ? 

Q. Where the Cal-Bay Corporation well exists, 
at, the surface of the structure? 

A. At the Cal-Bay well there is certainly no 
phocene, no. 

Q. Did vou find any miocene? 

A. Not at the Cal-Bay well, no. 

Q. Did you find any miocene to the north of the 
Cal- Ee well? [822] 

Yes, I pointed that out on the map. 

Did you find any oligoeene ? 

Oh. no, there isn’t any oligocene in there. 
Did you find any markley formation ? 

aes: 

Underneath the marino did vou find any of 
the Tejon group? 


a aS er Si 


994 Cal-Bay Corporation, et al. vs. 


(Testimony of Nicholas Taliaferro.) 

A. It depends on what is meant by the Tejon. 

Q. Did you find a Martinez? 

A. Not on the surface, no. 

@. Did you find it in the course of drilling the 
Faria well? A. Yes, it was in the well. 

@. At approximately what depth did the Mar- 
tinez show up? 

A. I would have to refer to some notes I think 
IT have. The top of the Meganos was at about 4,184. 

Q. Is the Meganos above or below the Martinez? 

A. Well, it is above it. 

Q. Where would you locate the Martinez forma- . 
tion on the Cal-Bay property, assuming that you 
located the Meganos at about 4,184? 

A. If it is there, about fifty feet below. 

Q. And how thick is the Meganos formation in 
that region? 

A. The Meganos formation in this region is ex- 
ceedingly thin. 

@. How thick is the Martinez formation in that 
region ? 

A. If it is there at all, it is very thin. 

Q. What makes you state that it is very thin? 

A. From my map—this will be rather technical, 
but you brought it up—from my map in this re- 
gion, down in here, I found a factor that is well 
known to all the oil geologists who have worked 
[823] in this region—and I have done my share in 
working it out—that between what is known as the 
Domengine sand and the Meganos formation there 
was a break; that the Martinez and the Meganos 


United States of America 995 


(Testimony of Nicholas Taliaferro.) 

were slightly tilted before the Domengine was laid 
down. The Domengine was sand, clay and carbona- 
ceous shale, and when the Domengine sea again came 
in these were beveled off and they thinned progres- 
sively toward the north. Im the Standard Kellar 
they were 577 feet thick. In the Cal-Bay well they 
were about 153 feet thick, in that neighborhood ; 
then progressive thinning of everything between 
the base of the Domengine and the top of the cre- 
taceous occurs in the line of this direction (indt- 
cation on map). There is a progressive overlap of 
the Domengine onto the cretaceous, cutting out the 
Meganos and the Martinez for a distance in the 
flank of the Diablo uplift. Down here—I forget the 
figures on the thickness—but the Meganos and the 
Martinez go up to twelve or fifteen hundred feet. 

Q. Are you finished? Ay Yes, sill 

Q. Would you say the Domengine formation 
was penetrated by the Faria well in the course of 
drilling? A. Unquestionably. 

Q. Would you sav that the Martinez formation 
was penetrated by the Faria well in the course of 
drilling? If the Martinez is still there I certainly 
think it was penetrated, ves. 

Q. Is the Domengine formation productive of 
oil and natural [824] gas in commercial quantities 
in any of the surrounding gas fields? 

A. The Domengine? 

Q. Yes. A. Oh, yes. 

Q. Where? 

A. The eocene sand, either Capay or Domen- 
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gine produced—well, at Honker Bay this sand that 
comes in just below—these are, I think, quibbles 
in geology—they come in below what is called the 
true Domengine, the Capay sand, and then in the 
other fields of the eocene, of this region, you pro- 
duce from either the Domengine sand or from a 
sand in what is known as the Capay right below it. 
Q. Js the Domengine sand productive in com- 


mercial quantities of natural gas in the Rio Vista 
field ? A. As I remember it, yes. 

Q. Is it productive in commercial quantities 
in the Honker Bay well? 

A. No, I do not think it is. I think the produe- 
tion there, from all that I have heard, came from 
a sand just below what they call the Domengine. 

Q. Is it the Martinez? 

A. No, it is the Capay. 

Q. It is an in-between sand, is that correct? 

A. It is an in-between sand, yes. 

Q. Between the Martinez and the Domengine? 

B, WOES, 

Q. Is the McDonald Island gas field from the 
Martinez sand? 

A. Supposedly from the McDonald Island sand, 
which is Supposed to be Martinez. 

Q. How thick are the Martinez sands in the Mc- 
Donald Island [825] field? 

A. I do not carry those figures in my head. I 
have too much else. I do not bother with them. 

Q. Would you say they were fifteen hundred 
feet. thick? 

A. I wouldn't say a word about them. 
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Q. What underlies, generally speaking, the Mar- 
tinez? A. The cretaceous. 

Q. Js the Marino a portion of the Cretaceous ? 

A. Yes, 1¢ is the upper portion. 

Q. Is the Marino a shale or a sand? 

A. A shale with sand in it. 

Q. Is ashale generally considered to be a source 
rock for oil or natural gas if it is a marine shale? 

mm No, uot always. 

Q. Is it sometimes? A. Oh, yes, 

Q. Is the Marino formation productive of nat- 
ural gas in commercial quantities in any other gas 
fields surronndimeg this territory? 

A. Surrounding this territory? 

Q. Yes. Say Tracy? 

A. No, no, that is not surrounding this territory. 

Q. How far is Tracy from the Cal-Bay prop- 
arty 7 

A. It is 60 miles from my house, and I live 
about ten miles from the wells I guess about sev- 
enty miles. 

Q. And how many gas fields in California pro- 
duee from the upper Cretaceous formation, to your 
knowledge ? 

A. You are say now not Marino. but upper Cre- 
taceous? [826] 

Q@. Upper Cretaceous ? 

A. The buttes, the Marysville buttes. are pro- 
dneing a small amount of gas from the upper Cre- 
taeeous. Traey is still producing a small amount 
of gas from the upper Cretaceous. Vernalis is said, 
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doubtfully said, to produce from the upper Creta- 
ceous, but IT am not so certain about that. There 
are small fields scattered around northern Cali- 
fornia, none of them produce very much, 

Q. Will vou say the upper Cretaceous underlies 
the Martinez on the Cal-Bay property where the 
Faria well was drilled? 

A. Most certainly. I would say it was pene- 
trated. 

Q. What basis have you for your statement that 
it was penetrated ? 

A. The presence of the foraminifera of the 
known Cretaceous age, the globo truneana. 

Q. Did you examine any of the cores of the Faria 
well? A. Iam not a micro-paleontologist. 

Q. Where did you get the information that there 
were present fossils in cores of the formations taken 
from the Cal-Bay that indicated it to be of Cre- 
taceous formation ? 

A. I got it from the log furnished me by the 
Navy, who obtained it from the Standard Oil Com- 
pany and from other sourees. 

Q. Now, when vou are talking about the log, 
which log are you referring to? The log of the 
Standard Oil Company Kellar No. 1? 

A. No, I am referring to the Cal-Bay log. 

Q. Do you mean to state from your examination 
of the log of the Cal-Bay you determined that the 
well had penetrated the [827] Cretaceous ? 

A. Yes, I would say without much doubt that it 
had penetrated the Cretaceous because—I expected 
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the Martinez and the Meganos to be very thin in that 
area, and the Domengine shows up in all well logs. 
You ean see in the Schlumberger log it shows up. 
You know where it is. And using that interval I 
would have expected the well to go into Cretaceous 
at a relatively shallow depth. 

Q. At what depth do you think the Cal-Bay well 
penetrated the Cretaceous ? 

A. I could not say to the foot, because they did 
not core in that well continuously as one normally 
does 1n a wildeat well, but from the best informa- 
tion that I ean get J would say that they penetrated 
the top of the Cretaceous at about forty-three— 
somewhere between forty-three thirty-seven and 
forty-three seventy-two, somewhere in that region. 

Q. Would that be the formation where the first 
showing of gas was obtained in October, 19-43, ac- 
eording to your view? 

A. What depth is that showing obtained? 

Q. You say you examined the log of the well. 
Don’t you know? 

A. Ido not carry those figures in my head. 

Q. Have vou any record or any information 
upon which you predicated vour statement that the 
Cretaceous was penetrated at 4,300 feet? 

zw. YG: 

Q. What record have vou got? 

A. Not that I made personally; that was from 
mformation that I believed worthy. I [828] am 
willing to accept information that I believe worthy. 
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Q. Where did you obtain the information that 
vou believed worthy? 

A. From the Standard Oil Company. 

Q. What information was supplied to you with 
respect to the Cal-Bay well by the Standard Oil 
Company ? 

A. None directly. They supplhed it to the Navy 
and the Navy gave me copies of what they supplied 
and said they would give me anything I wished. 
However, I formed my own judgments, did my own 
field work, drew my conclusions and gave my report 
and the incident was closed. 

Q. Did you draw your conclusions that the Faria 
well penetrated the Cretaceous at 4,300 feet because 
the Kellar well drilled by the Standard Oi] Company 
had penetrated the Cretaceous at about that depth? 

A. ‘They did not penetrate it at that depth, I do 
not think, | 

@. Where did the Kellar well penetrate the Cre- 
taceous ? 

A. The Kellar well penetrated the Cretaceous 
at 3,760 feet. 

@. Did you draw a conclusion from the fact that 
the Kellar Well penetrated the Cretaceous at 3,760 
feet that the Cal-Bay well penetrated the Cretaceous 
at 4,300 feet ? 

A. No, that would be a false assumption. 

Q. That is correct. Isn’t it a fact that in the 
Kellar well they penetrated the same formation 
three times? 

A. Yes. I have drawn a cross-section showing 
that. 
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Q. To what do you attribute the penetration of 
eonsecutive [829] formations or, rather, the same 
formation three consecutive times? 

A. ‘Phis thrust fault dips in beneath the Kellar 
structure, whieh I deseribed before | thought, and 
with movement like this, went along a bedding plane, 
shpped up and buckled over. If vou try to push 
anything like that (indicating), it will buckle over. 
It overrode this three times. I have it on my cross- 
section, penetrating three times. 

Q. Is it true, Professor, the reason the same for- 
mation was penetrated three times is hecause of 
the existence of the fault whieh is shown on AIr. 
de |’? Ean’s map and entitled Bailey Pass Fault re- 
ferred to as that fault on your map which vou have 
just indicated ? 

A. Well, I would not say that that was the 
euime fault. It is this fault that I show on my man. 

Q. Where does the fault that shows on your map 
appear on the map of M1. de 1’ Kau 

A. I don’t know. 

Q. or is there any difference ? 

A. I think there is. 

Q. Does the fault shown on your map go through 
the Bailey Pass? 

A. Here is the Bailey Road. 

Q@. Where does the fault go through? 

A. It goes through a little bit north, I would 


say 500 feet northeast of the Montebello-Diablo 
Rancho line. 
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Q. With relation to the Bailev Pass Road, where 
does that fault le? A. I have just said. 

Q. Is it in close proximity? 

A. TI don’t know where the [830] Bailey Pass— 
T will have to look at this. 

Q. Didn’t you go over the Bailey Pass Road 
in your field investigation, Professor? 

A. Qh, yes. 

@. Didn’t you see the dip standing practically 
upright in the Bailey Pass Road? 

A. That is the Willow Pass. 

Q. That is the Willow Pass that you are point- 
ing to now, and that is to the southeast plunge of 
the structure, isn’t it? Referring vou to the Bailey 
Pass 

A. Here is the Bailey Pass Road here. Here is 
where the fault goes right there (indicating). 

Q. Then would you say the fault placed on the 
map by Mr. de 1’ Eau is approximately correct, at 
Bailey Pass? 


A. Down to that point. From then on we do not 
agree, 

Q. With respect to the Willow Pass Road which 
is shown on Mr. de 1’ Eau’s map, would you say 
that it is approximately correctly placed ? 

A. Approximately. You can’t miss it. 

@. With respect to the section lying in between 
the Willow Pass fault and the Bailey Pass fault, 
can vou state whether or not that is not or is a closed 
structure by reason of the faults on each plunge? 

A. Are you speaking of this as the Bailey Pass 
fault Cndicating). 
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Q. That is what it says there, doesn’t it, Bai- 


ley Pass fault, Bailey Road fault? 


) 


A. We were speaking of entirely different faults 
—entirely different faults. 

Q. To what fault are you referring? 

A. There is no such [831] fault across the Bailev 
Pass Road. 

@. Professor, how do you account in vour stud- 
ies of geology that the Cretaceous was encountered 
in the Kellar well three times at about thirty-seven 
hundred feet, whereas in the Cal-Bay well it is only 
penetrated once in normal sequence, if there is any 
fault between them ? 

A. ‘here was what? 

Q. I will withdraw the question and approach 
it from a different angle. 

A. I think I ean answer the question if you sub- 
stitute Domengine for Cretaceous. 

Q. Perhaps I did not understand your answer. 
Didn’t the Standard Oil well penetrate a forma- 
tion three consecutive times ? 

A. It penetrated the Domengine. 

Q. It was the Domengine? A. Yes. 

@ Did you find any evidence of any missing 
formations in the Cal-Bay log that normally follow 
each other in sequence on the geological table? 

A. No, you went into the Nortonville shale, 
Which is elearly shown; you went out of the Nor- 
tonville shale into the Domengine: and you went out 
of the Demengine into a thin section that is prob- 
ably Meganos or Martinez or both, and you went 
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out of that into the Cretaceons in a normal section. 

Q. That would indicate to you there is no fault- 
ing? 

A. Oh, no, I have shown a fault in my cross- 
sections through the Cal-Bay well, and I think there 
is sttch a fault there. 

Q. Please indicate what evidence you found on 
the property [832] which indicates the existence of 
a fault through the Cal-Bay well? 

A. Here is the Cal-Bay well (indicating). The 
beds in the vicinity are dipping very steeply back. 
Here you have within less than a foot—as close as 
you get to it on the fault right here—the Markley 
formation of the eocene age is standing at 60 de- 
grees, dipping to the northeast in contact with the 
pliocene. 

Q. Professor, aren’t you referring to the same 
fault that Mr. de 1’ Eau has marked to the south- 
west of the very structure as existing there? 

A. You referred to this as the Bailey Creek fault 
and then to this as Bailey Creek fault (indicating). 

Q. No, that is the Willow Pass fault that you are 
now indicating. 

A. Yes, the Willow Pass fault. 

Q. Is that the fault that you say runs across 
the Cal-Bay well? A. I say it does, yes. 

Q. Isn’t it a fact that the Cal-Bay well runs at 
least six hundred feet to the northwest from the 
fault line? A. Nine hundred feet. 

Q. At least nine hundred feet? 

A. I measured it. Nine hundred feet. 
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®. Isnt it customary in the oi] and gas prds- 
pecting business to try and locate a well as close as 
possible to a fault and vet not within the influence 
of the fault, if you reach the conelnsion that the 
fault may form the closure to the trap? [833] 

A. Im the first place, you would have to state 
a lot of reasons why vou concluded the fault would 
ar swt). 

@. Ws it possible for a fault to forma trap? 

A. It is possible. 

Q. Is it possible for the Bailey Pass fault on 
the one side and the Willow Pass fault on the op- 
posite side to constitute seals, as it were, to a struc- 
ture lying in between them? 

A. I deny the existence of the Bailey Pass fault, 
so I cannot answer the question. 

Q. Do vou deny the existence of the Kirker Pass 
fault whieh hes to the north of the Bailey Pass 
fault ? 

A. Where is the Kirker Pass fault? 

Q. Where is the Kirker Pass fault? 

Pee ivcan't refer to that map. I have to refer 
to ny own. I did not make that map. 

Q. What name have you given to the fault you 
have located? 

meee ibis is the Willow Pass fault. 

Q. That is right, and that shows up over there. 
too? 

A. Yes, but it does not go in the same place. I 
did not name these. because there are so many of 
them. I would run out of names. Here is Bailey 
Pass and here is Nirker Pass. 
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@. Would you say there is no fault 
A. There is a fault at Kirker Pass, right there 


(indicating). 

Q. And there is a fault, then, between the Kir- 
ker Pass and the Cal-Bay property, according to 
your map? | 

A. There is a [834] fault right here, yes. | 

Q. Where is that fault located in relation to the 
3ailey Pass Road? 

A. Here is the Bailey Pass Road, right here 
(indicating). 

Q. How many feet away or how many miles 


away from the fault indicated by you as lying in 
the proximity of the Bailey Pass Road? 

A. It is not in proximity. It is about half-way 
between the Bailey Pass Road and the Arnold In- 
dustrial Highway, which is the Willow Pass Road. 

Q. Half-way. How many miles between the fault 
that you have just indicated and the Willow Pass 
Road? A. About a mile and a half. 

Q. Now, referring to Mr. de 1’ Eau’s map, isn’t 
it approximately about a mile and a half between 
the Willow Pass fault, as shown by him on that 
map, and the Bailey Pass fault? 

A. About two miles. 

Q. Please state whether or not in your experi- 
ence you have not found numerous incidents when 
faults have acted as seals and formed traps for the 
accumulation of oil or gas? 

A. No, not numerous ones, no. 

Q. Some? A. Some. 
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Q. Tt is not impossible, is it? 

A. No, it is not impossible. 

Q. Do vou concede, Professor, the existence of 
dips on the Cal-Bay property dipping to the north- 
west from the summit? 

A. Ihave shown many of them, ves. [835] 

@, Do you concede the existence of dips im a 
reverse direction from the summit of the Cal-Bay 
property towards the southeast ? 

A. You will have to use my map. IT refuse to use 
someone else’s map. 


Q. Let us take a look at Mr. de 1’Eau’s map 

A. I did not make it. 

Q. I will approach it from a different angle. 
When you made your field studies, do you mean to 
state, Professor, you did not take advantage of the 
reports filed by Mx. Byron Norris, to which there 
were attached his maps and findings? 


A. No, sir. 
Q. Didn’t the Navy turn them over to vou? 
ae NOT Sie 
Q. Did you ask for them? A. I did not. 


Q. You did not want the aid and assistance of 
any findings of Mi. Byron Norris, is that right? 

Ale did not. 

Q. You just wanted to make your own econclu- 
sions ? A. Most certainly. 

Q. So you did not know at the time that you 
were going over the property approximately the 
location that Mr. Norris had placed the axis of an 
alleged anticline, did you? 

A. Oh, yes, I was told that. 
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@. Who told you that? 


u 


A. | can’t remember the man. I think it was 


Lieutenant Woodward, if I recollect correctly, and 
he said, ‘‘Here is a map,’’ and I glanced at it. He 
said, ‘‘Do you want it?’’ T said, “‘I don’t want it, 
no.’’ [836] 

@. Did you not think it advisable to pick up the 
map and go to the very location where he had in- 
dicated findings of dips, and ascertain whether or 
not the dips were there? 

A. I covered the ground thoroughly. 

Q. Then how can you state if vou did not know 
where the dips found by Mr. Norris existed—how 
can you state that you did not find any such dips? 

A. Because I went over that with a fine-tooth 
comb, I visited it not once, but many times, and 
I walked back and forth. There is a very steep 
hillside there, which I remember rather vividly. 
IT climbed it, and I climbed hack down it. 

@. I think I climbed with vou one day, Pro- 
fessor. 

A. Not that one. That was too steep. I had 
boots on when I climbed that. 

Q. Professor, do you mean to state according to 
vour view of the situation that both Mr. John de 
V?Eau and Mr. Byron Norris are wrong in their 
findings of an anticlinal structure? A. I do. 

Q. Please tell me where the gas came from that 
was produced in October, 1943, from whatever for- 
mation you sav it was? 

A. What do you mean by produced ? 
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@. Where did it come from? Tow did it get 
there? 

m PFToduced from? The well was never pnt 
on production. 

Q. Was there a Johnston formation test made? 

me Yes. 

Q. What did the test show? 

A. One test, the first test, [888] was 100,000 
cubie feet; the second test was 125,000 cubic feet, 
which is certainly not a commercial quantity at 
that depth. 

Q. Professor, have you ever worked drilling oil 
wells? 

A. Ihave never worked on a rig. I have spent 
many a cold night on a derrick floor watching cores 
come out. 

Q. Do you know whether or not a Johnston for- 
mation test made on a formation for the purposes 
of indicating its production is conclusive as to the 
maximum production of the sand tested ? 

A. I am not a petroleum engineer and have 
made no claims of being a petroleum engineer. 

Q. Did von have the benefit of a study of a core 
examined by Paul P. Goudkoff on November 10, 
1944, the core having been taken from the 4,823- 
foot level and the 4,843-foot level of the Cal Bay 
well when vou made your report? A. No. 

Q. Do vou know Paul P. Goudkoff? 

A. Oh, yes, yes, very well. 

Q. He is an eminent geologist and paleontolo- 
gist ? 

A. He is a micro-paleontologist, ves. 
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Q. You have no reason to dispute his conclu- 
sions of findings, have you? 

A. Not based upon micro-paleontology, no. 

@. And if Paul P. Goudkoff concludes that a 
eore taken from the 4,823-4,843-foot interval of the 
Cal Bay Faria well resembled a Meganos formation, 
would you say that the well had already penetrated 
the Cretaceous at 4,300 feet? A. Yesssic 

Q. Is the Cretaceous above the Meganos? 

A. No, sir. 

Mr. Bourquin: You are not implying, Counsel, 
that Mr. Goudkoff made any such assertion predi- 
cated on a micro-paleontologist’s examination? He 
said lithographieally. 

The Witness: Lithologically. 

Mr. Seampini: Let us take it from the litholog- 
ical approach. Lithology, I suppose, refers to the 
rock appearance of the formation, doesn’t it? 

A. Yes, that is the appearance of the rock. 

Q. Do you pretend to be a paleontologist experi- 
enced in the study? 

A. No, I have gathered a httle information on 
it, but I would not want to say I knew anything 
about it. 

Q. Professor, if Paul P. Goudkoff states that 
the core found at the interval I just stated, from 
a lithological appearance, resembled the Meganos, 
would you say that he was in error? 

A. TI would say that he was very likely in error, 
ves, very likely. 
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@. And the only basis for your conclusion that 
he might be in error is the fact that you examined 
the electric log of the Cal Bay well, isn’t that right ? 

= Ot, iio. 

Q. You never examined any of the cores your- 
self ? A. No. 

Q. You never discussed with anyone, did you, 
the question of the cores obtained from the Cal 
Bay well with anyone who had examined them? 

A. Oh, yes. 

Q. Who did you talk it over with? 

A. JI talked it over [839] with the Standard 
people, who said they had examined them and had 
collected them and who had washed samples froin 
them, and they found Cretaceous. Now, I did not 
ask them where. I thought I could measure the 
section and estimate, roughly, myself, where they 
had gotten the Cretaceous, which I did. 

Q. And you have concluded from your measure- 
ment of the section that the Cretaceous in the Faria 
well was crossed at about forty-three hundred feet? 

A. Somewhere between forty-three thirty-seven 
and forty-three seventy-two, because of the lack of 
close coring intervals. 

@. Then how did you account for the existence 
of the Meganos below the Cretaceous in the Faria 
well? A. I do not think there is. 

Q. You dispute the findings of Paul P. Goud- 
koff, do you? 

A. I certainly do. May I ask, does he state 
that he found foraminifera—does he give a list of 
the foraminifera there? 
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Q. I refer you to the findings and the report? 

A. May I read this aloud? 

Q. Yes. 

A, ‘'4823’-4843’—Dark gray, impure sand grad- 
ing into massive sandy shale. Contains no organic 
remains except scattered carbonaceous particles. 

‘Remark: Because of the lack of diagnostic 
organic remains, the age of the formation rep- 
resented by samples cannot be [840] deter- 
mined. Lithologically the samples resemble 
some of those obtained from the Cerros mem- 
ber (Meganos stage of Clark and Vokes) cored 
by the Standard Oil Community Suisun well 
NGe le 

That is a lithologic thing and I do not think he 
is necessarily a competent judge of lithology. 

Q. Did you judge or make any studies of lith- 
ology, of the lithology of any of the Cal Bay cores? 

A. No. 

Q. I will now ask you, Professor, whether or 
not in your opinion it is possible for a formation 
to be productive of 125,000 cubie feet of gas on a 
Johnston formation test without there being a 
closed structure to trap the gas therein? 

A. Most certainly. 

Q. And where would the gas be coming from 
that resulted in a volume of 125,000 cubie feet per 
dav? 

Mr. Bourquin: That was the rate. Let us be 
sure of that. 

Q. (By Mr. Scampini): Your opmuiom 
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A. J imagine while the well was being repaired 
some open hole below, it started acciunnlating slowly 
in that over a period of time, and does not neces- 
sarily by any manner of means represent the rate 
of the well. 

Q. Professor, are vou just assuming something 
now? 

A. I am saying that is a decided possibility. 

Q. That is only a possibility, though, isn’t it? 

A. Yes, it is a strong possibility. [841] 

Q. It could also be a closed structure, could it 
not, Professor? A. Oh, no. 

Q. Why couldn’t it be a closed structure, in 
your opinion? 

A. Beeause I have examined the area carefully 
and there is certainly no closure anywhere. 

Q. Let us approach it then from this angle: 
there is a closure on the west side of the Cal Bay 
property resulting from the Willow Pass fault, 
isn’t there? eee NO sein 

Q. You deny that also? A. Yes, sir. 

Q. Does the Willow Pass fault act as a seal on 
the southeast plunge of this structure? 

A. There isn’t any southeast plunge. 

Q. You mean that there is no structure ? 

A. No, there isn’t any structure. It is open, 
open to the world, as I have said. 

Q. So that Mr. Norris and Mr. de 1’ Eau are in 
vour opinion both in error as to the existence of 
any structure here? A. “Mes. “Sit. 

Q. Did you discuss vour findings with Mr. Nor- 
ris at all? me No. 
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@. Did you go down to ask him, or did you ask 
him to forward to you some of bis working notes? 

A. No. 

(). Did you discuss it with Mr. de l’ Kau? 

A. No. 

@. Have you any reason for assuming that Mr. 
Norris or Mr. de 1’ Eau, or either of them do not 
know their business as geologists? A. Qh, no. 

Q. Would you concede that Mr. Norris’ ability 
as a geologist is the equal of the average geologist 
in the business? A. I ecouldn’t savy. 

The Court: Counsel has not objected to that, 
but this Jury has enough to do to try to decide 
this case without deciding the relative merits of 
the experts. 

Mr. Scampini: I suppose so, vour Honor. I 
will withdraw question. 

Q. Referring to the gas seepage on the Mary 
Faria property, Professor, you have heard the tes- 
timony that for a period of approximately twenty 
to twenty-five years that seepage has been in evi- 
dence, and for many years it burned day and night, 
have you not? A. Yes, sir. 

@. In your opinion, where did the gas come 
from that was feeding that flame throughout all 
those years? 

A. It came from the organic contents of the 
sediment down below which seeped up through a 
cracked and faulted stone and escaped at the sur- 
Teee 
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Q@. You do concede, then, the existence of for- 
mations down below capable of producing natural 
gas? A. Oh, yes, certainly. 

Q. You only deny the existence of a closed 
structure or trap on the subject properties, is thas 
right? 

A. Yes. The most favorable horizons, however, 
since you brought that up, have been tested and 
found wanting. [843] 

Q. Found wanting in your opinion as to com- 
mercial] quantities, is that right? A. Yes sir. 

Q. Have you any knowledge as to what forma- 
tion was penetrated in November of 1944 on the 
oceasion of the blowout? Have you any personal 
knowledge as to the capacity of production from 
that formation ? 

A. I do not think anybody has. 

Q. So how can vou state whether or not they 
have been found wanting? 

A. They were down in the Cretaecous at that 
time, and the Cretaceous is certainly not a very 
happy place to be in the well in general. There 
have been some commercial fields, but they have 
been few and far between. 

Q. Professor, will vou coneede that im_ the 
Santa Maria field they are now producing some 
very large volumes of crude oil and petroleum from 
the Cretaceous ? A. No. 

Q. You deny that? Ay L certainly do: 

Q. Is it not true that in reeent vears it has he- 
come acknowledged that the production of crude 
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petroleum in the Santa Maria field is coming from 
the Knoxville formation? 

A. The Knoxville is not Cretaceous. The Knox- 
ville is upper Jurrasic. 

. It is the contact between the Jurrasic and 
Cretaceous, isn’t it? 

A. No, it is the upper Jurrasic. 

Q. Do you deny, or have you any knowledge 
that it is coming from that formation? 

A. Yes, it is coming from that, but it leaks 
down from the overlying miocene. [844] 


Q. It leaks downward? A. Yes. 
@. Tell me whether gas can leak downward as 
petroleum can? A. Not very well. 


Q. Could the gas that was discovered in 1943 
at the 4,300-foot level possibly the same gas that 
was discovered in the Faria well in November 1944, 
at 4,800 feet? A. No, no. 

Q. So it must have been an entirely new sand, 
is that right? 

A. If there was a gas sand there, it would be 
a new sand, yes. 

Q@. You have no personal knowledge as _ to 
whether or not any gas came from the new sand 
penetrated in November? A. No. 

Q. With respect to the productive capacity of 
the Cretaceous, do you know the volume of produc- 
tion per cubic feet per day of some of the wells 
drilled on the Tracy field? 

A. Oh, I have had those figures. JI don’t re- 
member the exact figures. They were well up in 
the several millions of eubic feet. 
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Q. How about the Vernalis field’ 

& oat is rathe: new. J. am not familar! 
know—L don’t know whether they have rated them 
yet or not. 

Q. Did you examine the log of the well drilled 
by the Standard Oil Company at Honker Bay? 

mee Yes; Sii:. 

Q. At what depth did they encounter the Mar- 
tinez formation in that well? 

A. ‘They reported they encountered the top of 
the Martinez below the Ione clays at 7,162. [845] 

@. How many miles to the northwest of the Cal 
Bay property is the Honker Bay well of the Stand- 
ard Oil? AS Sisainiles. 

Q. Did you find any interruption in the normal 
sequence of the geological formations between the 
Cal Bay property and the Honker Bay property 
other than normal dipping? 

A. Honker Bay would be on up in here, yes. 
The pliocene comes in on this side of the fault and 
comes around like this, and comes in here. This is 
all pliocene, indicating that that is going down 
very rapidly. 

Q. Do vou know the production of gas from 
the Honker Bay well obtained from the Martinez 
formation at 7,200 feet? w. No. 

Q. Would vou say it runs into several million 
eubice feet per day? 

A. Yes, somewhere in that neighkorhood, IT have 
heard. 
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Q. Did you not think, when you were given the 
information, the Martinez was found at an 
extremely low depth in the Honker Bay well? 

A. Oh, no. 

Q. Is that where you expected to find it? 

A. No, I didn’t expect to find it. That is all 
buried in what is known as a geophysical plane. 
It is not a surface plane. 

Q. How do you account for the fact that the 
Martinez was found at Honker Bay at 7,200 feet, 
approximately six miles from the Cal Bay property, 
whereas in the Cal Bay property you say it appears 
at around 4,300 feet? 

A. That would only be a drop of 3,000 feet in 
six miles. That is a very gentle angle. [846] 

Q. It is a gentle dip, is it not? 

A. I mean, if it continued like that. 

Q. Have you any information that would indi- 
cate that it does not continue that way to Honker 
Bay? A. I haven’t personally, no. 

Mr. Scampini: Does the Court wish to continue? 

The Court: I do not wish to impose on the Jury, 
but this case is taking an inordinately long time 
and some of the jurors mentioned that they have 
other engagements, and we have got to carry on 
and finish this case. I have other lhtigants who are 
waiting. I think we will have to run longer hours 
and get through it as soon as we can. 

Mr. Scampini: J do not think I will have many 
more questions, but I would like to ask permission 
to ask for a recess at this time, and ! do not think 
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my exanination will last more than ten or fifteen 
minutes more in the mornneg. 

Q. (By the Court): Doctor, there was some 
mention of the fact that you went over the ground 
with the attorney for the property owner here. 
Was that in connection with this case? 

A. (By the Witness): No, sir. He happened 
to be out there one day when | was out there. I 
was there with two of the lheutenants from the 
Navy. He wished to take a picture of the gas well 
and they asked me to be present. That was all. 

The Court: How many more witnesses have vou 
got? 

Mr. Bourquin: Two, vonr Honor, with the bare 
possibility [847] that we would have a very short 
witness, but I doubt it. If we do, it shouldn’t take 
ten minutes. We will have two valuation witnesses. 

The Court: Do you think you ean finish to- 
morrow ? 

Mr. Bourquin: T feel satisfied we ean fimsh to- 
morrow. 

The Court: We will take an adjournment until 
tomorrow morning, ladies and gentlemen, at ten 
o’clock. Please bear in mind the admonition of the 
Court. 


(Thereupon an adjournment was taken vntil 
tomorrow, Wednesday, February 5, 1947, at 
10:00 o’clock a.m.) 
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Wednesday, February 5, 1947 
10:00 o’Cloeck A.M. 


The Court: United States of America vs. Cer- 
tain Land in Contra Costa County; on trial. 


NICHOLAS TALIAFERRO 


recalled. 
Cross-Examination 
(Resumed) 
By Mr. Scampini: 

Q. Professor, at the session of yesterday after- 
noon, if T recollect your testimony, [ have not had 
an opportunity of reading the transcript which is 
before me, but substantially you made the statement, 
if I recollect your answer, to the effect that you 
would not have recommended the drilling of the 
Cal-Bay well at the location selected, for two main 
reasons, 1, that, in your opinion, no anticline struc- 
ture or trap existed at that location, and, secondly, 
because it was a highly faulted region. 

eee Whar iercorrecn: 

Q. Do you always recommend against drilling 
any kind of a structure wherein it appears that 
numerous faults cross each other? A. Oh, no. 

Q. Isn’t it true that a highly faulted region, you 
look for them sometimes for the purpose of accumu- 
lation ? A. No, © wouldn’t say that. 

@. Are you familiar with the geology of the 
Rio Vista gas field? A. Not particularly. 

Q. Have you read the Bulletin of the State Oil 
and Gas Supervisor issued by the Department of 
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Natural Resources, Division [849] of Oil and Gas, 
in 1941, relative to the geology of the Rio Vista 
Mield? 

A. Yes, I have read that. 1 don’t remember the 
details of it. 1 read a great many things. 

Q. Do you reeall reading the following state- 
ment from the bulletin: 

“he general structure of the Rio Vista gas 
field is a rather broad, flat, somewhat elongated 
faulted dome with the axis running northwest- 
erly. Some geologists believe that the field is 
located in an actual graben.” 


That is a sort of an inkline or depression, isn't it ? 
A. No. A graben is a down-faulted area. Lake 


Alf 


nahoe 1s one. 


Q. ‘‘And the different settling of small 
blocks within the field has produced the compli- 
eated fault pattern.” 


Do you recall reading that statement? 

A. I don’t reeall reading that exact statement. 
I probably read it. It didn’t impress me _ particu- 
lasly. 

Q. I will show you a map of the Rio Vista gas 
field and ask you to look at it and state whether or 
not it is not crossed by four main faults paralleling 
each other. 

A. According to this map it is, ves. May I make 
a statement? 
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Q. Yes. 
A. Yes. Embodied in the statement you read 
Was uliis. 


“Tt is a broad, low, closed dome.”’ 


@. I now ask vou to look at the map and state 
whether or not [850] the field is not crossed by four 
main faults paralleling each other. 

A. According to this map it is crossed by four 
faults—five, unless that is a road. Yes, it is crossed 
lo catilts: 

Q. Professor, if vou had not made a geolog- 
ical study of the Rio Vista field prior to the com- 
mencement of the first well, would vou have recom- 
mended the drilling of that field in view of the ex- 
istence of these four faults? 

A. The Rio Vista field has absolutely nothing 
on the surface. I could not have made an examina- 
tion of it. I have not a seismologist crew. I am 
one man. I-could not have made an examination of 
it. That requires seismological work and seismolog- 
ical interpretation. Nobody could have made a geo- 
logical examination of the Rio Vista field because it 
is buried to the alluvium. 

Q. Assuming the dips were apparent to the 
naked eve, would you have recommended the drill- 
ing of the Rio Vista field ? 

A. Certainly. Had you heen able to see the sur- 
face and it was a broad, closed dome, you would cer- 
tainly have recommended, I would certainly have 
recommended it. 
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Q. How could von have seen a broad dome on the 
surface when it was all covered over by alluvium? 

A. That is a purely hypothetical question. 

Q. Please answer it. 

A. You could have seen the top of the dome. 

@. That was the way it struck you, the mere 
presence of faults [851] on the property of the Cal- 
Bay Corporation by or of itself would not diseour- 
age the drilling of a well? 

A. hat could not have been a broad, closed 
dome. 

Q. The only reason for your conclusion there 
that you would not have drilled a well is because, 
In your opinion, it was not a broad, closed dome; 
is that right? A. It eould not be 

@ Amswer the question ‘‘Yes” or “No.” 

The Witness: State your question again. 

Mr. Seampini: May the question be read? 

(Question read by the reporter.) 


The Witness: Yes; not a broad, closed dome. 

Q. eferring to vour map, will vou please state 
what the meaning of the Hne which I am now trac- 
me, and which runs generally in a northwesterly- 
southeasterly direction, and is erossed by an arrow, 
one pointing northwest. and the other southeasterly, 
at or about the vieinity of the Cal-Bay Faria well? 

A. It is not at or about the vicinity. It is some 
2000 feet, or some 2500 feet to the northwest. 

GW iiat is that? 

A. That is an anticline axis. As | explained 
yesterday, it was so weak vou could hardly aseer- 
tain it. 
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@. It shows sufficiently to see it over at that 
location, and it could have very well extended on 
both sides of the line, could it not (indicating) ? 

A. How far? [852] 

Q. I don’t know. I am asking you. 

A. Well, I can’t tell. I show on my map that 
it does not extend, because the dips are rapidly re- 
versed in another direction, right here, and right 
here (indicating). 

Q. <Aren’t they reversed south of the main Wil- 
lows Pass Fault? 

A. I don’t get your question. 

Q. Aren’t they found southwesterly of the main 
Willows Pass Fault? A. No. 

Q. Where are they? 

A. The dips are not toward the southwesterly, 
but they are toward the northeast. 

Q. Is that a reversal of the dip which is found 
on the line indicated by you? 

A. The general dip is in this direction, so when 
you speak of a reversal your question means a dip 
in this direction (indicating). 


@. Yes, that is correct. A. Yes. 
Q. Professor, you heard the testimony of Mr. 
Norris in court, did you not? A. Yes. 


Q. You heard him say before he staked out the 
well he used a bulldozer and excavated, tore down 
a portion of the hill in order to find appropriate 
dips before he made up his mind where to locate 
the well? A. Yes. 
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® You heard him say thet af the place where 
he finally located the well he found a series of dips 
which indieated the anticline going on one side of 
the axis to the northwest, and the other side of 
the axis to the southeast. You heard that [853 
statement ? A. I heard the statement, yes. 

Q. Did vou go to the location where the well 
had been drilled to ascertain whether or not any 
such dip existed there? 

A. I certainly did. I spent three days in an in- 
tensive search in that area. But I also said that 
the Navy, in their construction work, opened up 
a large quarry a verv short distance from the well, 
a large quarry. I don’t believe that was opened at 
the time of earlier examination, but in that quarry 
you could see the rocks very plainly exposed, and 
they all dipped toward the northeast at varving 
angles. 

Q@. Please answer my question. Did vou find any 
of the dips at the location that Mr. Norris asserts 
exists there? A. I did not. 

Q. For the purpose of arriving at vour coneln- 
sion and submitting vour findings and report to the 
Navy, did vou take any statements from any of the 
meu that had worked on the well? 

mw I did not. 

©) VOrtalk to any of then? 

A. I did not. The well had been abandoned: it 
was not my business to hunt up the men whe drilled 
the well. 

Q. Did vou study the log of the Faria well? 

A. Yes. 
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Q@. When you sav ‘‘the log,’ do you mean the 
actual log of the well, or do you mean the electric 
log, which is another name for the Schlumberger? 

A. I looked at the Schlumberger log and I also 
looked at the log as submitted to the State Division 
of [854] Mines. 

Q. I now show you a set of papers entitled, 
‘Well Summary Reports, Division of Oil and 
Gas,’’? and I will ask you whether or not that is 
a copy of the log that you examined, furnished to 
you or seen by you at the office of the Division of 
Oil and Gas. 

A. It looks very much like it. I think—may I 
examine one place? 

Q. Look at every page? A. Yes. 

Q. There is attached to the log seen by you a 
photostat of a Schlumberger, which I shall now 
show you, Defendants’ Exhibit No. 28. 

A. Yes. _ 

Mr. Scampini: TI will now offer in evidence—— 

The Witness: I don’t know whether these things 
in red were on it at the time. 

Mr. Bourquin: Well, I think we will object to 
it as incompetent. The doctor has not testified that 
he based his findings on the statement filed by the 
Cal-Bay people. 

The Court: I think counsel will be entitled to 
examine him concerning the log that he looked at, 
whether or not it is proper to offer this long docu- 
ment in evidence is another matter. 

Mr. Scampini: J will offer it 
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ihe sConurt: You are asking him whether he 
looked at it. 

Mr. Scampini: { will offer it for the purpose of 
identification. 

The Court: Of course, you have a perfect right 
to examine [855] him concerning it. 

Mr. Bourquin: I think it has already been shown 
in this record that the purported formation levels 
on the electric log were imposed upon that log by 
the defendants’ witnesses. 

(The electric log was marked Defendants’ Ex- 
hibit 36 For Identification.) 

Q. (By Mr. Seampini): For the purpose of en- 
abling you to correlate the formations disclosed by 
the electric log of the Cal-Bay well and the infor- 
mation supplied in the well log, did you examine 
the electric log and the log of the well drilled by 
Standard Oil at Honker Bay, known as the Com- 
munity Well No. 1? 

A. Inever saw the Community Well No. 1. The 
only log I have seen from the Honker Bay was A. 
O. Stewart No. 1. 

Q. Where was the A. O. Stewart well drilled? 

A. About six miles northwest of Cal-Bay. 

Q. Wasn't the A. O. Stewart well drilled at 
Suisun Bay, or was it Honker Bay? 

A. Honker Bay. 

Q. Are vou on the payroll of Standard Oil 
Company ? A. I am not. 

Q. Have you done work for the Standard Oil 
Company ? 
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A. 25 years ago I did some consulting work for 
them in Mexico, yes. 

Q. Have you done work for any of the Stand- 
ard Oil group in recent years? A. No. [856] 

@. Do you know how many whipstocks were 
set in the drilling of the well at Honker Bay, in 
the first well over there? A. I have no idea. 

Mr. Bourquin: We object to this as immaterial 
and irrelevant, and not proper cross-examination. 

The Court: The witness says he doesn’t know. 
That ends it. 

Q. (By Mr. Scampini): Have vou got the elec- 
tric log of the well seen by you and furnished to 
you by Standard Oil relative to the Stewart well ? 

A. No, I haven’t it with me. 

Q. Then, professor, will you please state how 
you are able to correlate the formations indicated 
by Cal-Bay electric log with the formations indi- 
cated by the electric log of the well drilled by 
Standard Oil? 

A. I did not make any such correlation. You 
look at the log. The formation stands out very read- 
ily. All you have to do is look at it. 

Q. Does that electric log state what the forma- 
tion 1s? 

A. It doesn’t write in on but it tells you what 
it is. 

Q. It tells one who is well versed in identify- 
ing an electric log? A. Yes. 
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@. Had you examined electrie logs of wells 
drilled in this vieinity prior to the examination made 
by you of the Cal-Bay and the Stewart Wells? 

A. Ihave been shown such logs. 

Mr. Bourquin: It seems to be going far afield. 

Mr. Seampini: J am testing the knowledge and 
source of lis [857] information upon Which he bases 
his statements. 

Mr. Bourquin: Well, I did not understand the 
witness vesterday to base any statement on experi- 
ence in any other wells unless they were at the Kel- 
lar well, and that is not any of the wells that coun- 
sel is talking about. It is immaterial. 

The Court: You can answer that. 

The Witness: I have been shown logs. I never 
looked at them in any particular interest. They were 
just a matter of passing interest; someone would 
show me a log. I have seen logs of Rio Vista field. 

The Court: I think what counsel refers to is in 
preparing to give your opinion in this particular 
matter did vou examine such log? x. UNG. _ 

Mr. Seampini: Will vou please state, Profes- 
sor, what there is about the electric log of the Cal- 
Bay well that indicates to vou that the Martinez 
formation was not encountered at 4300 feet, as 
thereon stated by the words “Top of Martinez?” 

Mr. Bourquin: As thereon placed by defendants’ 
witnesses. 

Mr. oeampini: As thereon placed—— 

Mie Court: In other words, vou are asking him 
—I think that was already covered. 
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Mr. Bourquin: It was covered yesterday. 

The Court: He may answer. 

The Witness: My only feeling as to that is that 
well obviously [858] went out of the Domengine at 
about 4180 feet, somewhere in that neighborhood, 
and there is nothing below that to indicate whether 
vou went into Martinez or what you went into, ex- 
cept on one point where you went into Nortonville 


shale, and I agree with 

Q. Do you agree we went out of the Domengine 
at approxunately 4100 feet? 

A. <A litthesoyver diet 

Q. Do you agree that below the Domengine you 
still have a Meganos formation ordinarily before 
vou encounter the Martinez? 

Mr. Bourquin: Well, I would like to—— 

Mr. Scampini: I am asking, do you agree, and 
I am using this log, you would encounter the Me- 
ganos formation between the Domengine and Mar- 
tinez? 

A. Do vou want me to go into a discussion of 
the Martinez 


Q. Please answer my question. 

The Court: I can see the difficulty that arises in 
a matter like that. 

The Witness: The names Martinez and Meganos 
as used in our oil field parlance often have little 
of scientific backing. In the top section of the Mar- 
tinez formation 


Mr. Scampini: I object to this witness going 
into a long discourse on hypothetical or theoretical 
matters. I ask for an answer to my question. 
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The Court: Well, he may give an explanation 
after he answers. Suppose you go back. [859] 

Mr. Scampini: IL will withdraw the objection. 
We will save some time, your Honor. 

Mr. Bourquin: I[ don’t think it is proper for 
you to open the subject and as soon as the subject 
is open to endeavor to shut the witness off. 

Mr. Scampini: That matter was not opened gen- 
erally, counsel. 

The Witness: I think [ can state the question 
you asked; do you find beneath the Domengine the 
Meganos? 

@. Yes. 

A. Then you find beneath the Meganos the Mar- 


©. Yes. 

A. So the section is normal and if, as I pointed 
out vesterday, all the Meganos had not been re- 
moved by erosion that would be the normal sequence, 
yes. 

Q. Did you find anything abnormal in sequence 
in the log or cross section of the formation of the 
Cal-Bay well? 

A. The log will not distinguish between Mar- 
tinez and the Meganos. 

Q. Were vou able to determine the thickness of 
the Meganos formation that vou found in the Faria 
well? 

A. I estimated the thickness of both the Mar- 
tinez and the Meganos together, which were not 
separated in the well log, at about 150 to 170 feet. 
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The reason you can’t get a closer figure or greater 
latitude than that is the coring was hot continuous 
in the well. 

Q@. What information did you have upon which 
you base your statement that the thickness of the 
Meeganos and the Martinez formations [860] com- 
bined would be approximately 150 or 170 feet? 

Mr. Bourquin: I think this was covered yes- 
terday afternoon. 

Mr. Scampini: I respectfully submit I never 
touched upon it. 

The Cowt: I thought you did. It is difficult for 
even a skilled person to follow it, but I will allow 
it. Read the question, please. 

(Question read by the reporter.) 


The Witness: I had two things, as [ explained 
yesterday, I thought; one was the general regional 
thinning northward of both the Meganos and the 
Martinez being truncated upon the overlap of the 
Domengine. The other was that certain foramini- 
fera reported to me which checked to the conclusion 
that at the interval of 4837 to 4872 I believe the 
typical unmistakable cretaceous foraminifera were 
found. 

Q. Is that the only basis vou had for your con- 
clusion ? A. That is, I thought, sufficient. 

Q. Did vou prepare a cross section of the for- 
mations penetrated by the Faria well No. 1? 

Nae 5 ES: 

Q. Let me see it, please. 

A. Those cross sections are marked on the map. 
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Mr. Scampini: J ask this be marked for iden- 
tifieation as [éxhibit next in order. 

Mr. Bourqin: We will agree it may go into evi- 
dence if counsel desires. [861] 

Mr. Scampini: | ask it be marked for identifiea- 
tion. 

(The document was marked Defendants’ Jox- 
hibit 37 For Identification.) 


Mr. Secampini: I will ask you to take a look at 
a cross section of the Cal-Bay Corporation property 
along the axial line prepared by Mr. John de V? Ean, 
and I will ask you to examine it and state whether 
or not you agree with the outlines of the formations 
penetrated and the stated thickness of the forma- 
tions as found on the map before vou. 

A. May I ask questions regarding it? I notice 
here an area marked in vellow that extends to an 
approximate depth of 1570 feet, and savs, “Tum 
equals miocene.”’ IT know of no miocene in the Cal- 
Bay well, so I cannot comment on it. 

Q. Now, then, you will disagree with the cross 
section before vou. Compare it with that. if you 
wish. 

i No, that’s all right. I'l look at it. At the 
top of Nortonville he puts it 3500 feet. That I 
agree with. The top of the Domengime 3870; I agree 
with that. Bevond that I do not agree with it. 

Mr. Seampini: JI will ask that this be marked as 
exhibit next in order for the purpose of identifiea- 
tion, vour Honor. 

(The cross section was marked Defendants’ 
Exhibit 38 For Identification. ) 
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Mr. Scampini: I think I am about through with 
the witness, vour Honor. 

Q. Did you ever engage in the business of drill- 
ing for oil or gas? 

A. You mean did I ever work on a well? [862] 

Q. Yes. A. No, I never. 

@. Did you ever engage in the business of drill- 
ing for oil or gas by buying into the business? 

A. Yes. 

Q. Have you ever discovered any oil field dur- 
ing your career for any company for whom you 
worked, or any company for whom you worked dis- 
covered an oil field on location found by you? 

A. Not any commercial oil field. 

Q. How about gas fields? 

A. We have encountered a lot of gas, but we 
never found any oil field. 

Q. In other words, the drilling was made in those 
cases upon your recommendation, was it not? 

A. In some instances. 

Q. So that I take it that even professors can 
make mistakes sometimes in their recommendations ? 

A. Yes. We find in production we make many 
Ou aiem: 

@. The fact we make mistakes does not mean 
that we are not sometimes right, of course. Is it not 
generally true that even though you may have the 
finest geological structure available that can be seen 
and can be studied in the oil and gas business, the 
ultimate proof of the pudding is in the oil or gas 
where you find it? 
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A. hat is the way it was understood by the in- 
dustry probably 40 vears ago. 

Q. Well, is it not generally true even today ? 

A. ‘The facts, I think, speak for themselves, that 
the modern methods of searching for oil have cut 
down the ratio of dry holes to productive holes a 
ereat per cent. [863] 

Q. Isn’t it true that even with the finest of in- 
struments, like geophysics and al] of the history 
that the geologists have accumulated, it often hap- 
pens that structures are drilled and found to be 
dry ? A. Oh, yes. 

Q. It often happens that structures are repudi- 
ated by the geologists and found to be the most pro- 
ductive thereafter? 

A. I don’t know of any structure that has been 
repudiated, that is a good structure or surface, that 
has been unanimously turned down. 

Q. How about the Ten Sections down at Wern 
County ? 
es Fen Sections, that was a geophysical play. 

Q. However, the geologists repudiated 

MY, Bourquin: Wait; let him finish. 

The Witness: No, not that I know of. 

Q. (By Mr. Scampini): How about Rio Bravo? 

A. I ecouldn’t tell you the details of Rio Bravo. 


Redirect Examination 
By Mr. Bourquin: 
Q. Doctor, I take it on this subject Counsel 
asked vou, the geology business is to determine the 
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mentioned vesterday, this side had been moved to 
the southwest, the northeast side had heen moved 
to the southwest of this fault which dips down 
underneath the region. The fault is rather a low 
angle down here, steepening to the north, which 
is the common habit of thrust faults. 

Q. So that we will understand that, did you find 
that that fault, when vou speak of thrusts. that 
fault, as it went below the surface. dished in the 
direction, if I may use that term, dished in the di- 
rection of the Cal Bay well? f& Fe or 

Q. It did. In other words, a continuation of it 
would take it across and under the Cal Bay pene- 
tration ? A. Yes, sir. 

Q. Doctor, from your investigation and findings, 
will you tell us this: Did the Cal Bay well penetrate 
that fault? Did it cross through it? 

A. In my opinion it did. It would have been 
impossible to avoid going through that fault. be- 
eause of its dip. 

Q. Now. this cross-section that Counsel asked 
vou about, does that give us anv information on 
that subject? 

A. It gives me an interpretation of the informa- 
tion. That is all that I ean say. [S66] 

Q. And this, too, was a cross-section that you 
prepared from the material that vou gathered on 
the ground, was it? A. Yes, sir. 

Mr. Bourquin: We will offer it in evidenee. if 
the Court please. as Government's exhilit next in 
order. 
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The Court: tt may be admitted. 
(The map in question was thereupon received 
in evidence and marked Plaintiff’s Exhibit X.) 


Q. (By Mr. Bourquin): Is that a correct way 
to put that up, Doctor? A. Yes, sir. 

Q. Doctor, would you be good enough to take 
the pointer so that the Jury may see what you are 
pointing to and tell us what your cross-section map 
discloses in that respect? 

A. There are three cross-sections, and I might 
point them out. The upper one is shown by this 
line which goes along the intersection of the Arnold 
Industrial Highway and the Willow Pass Road in 
a northeast-southwest direction; Section D-B is 
through the Cal Bay well; Section C-C is a section 
through the Kellar well, the Standard Oil Company 
well. 

Q. You are in the way of the Jury. 

A. Pardon me. The symbols are the same. 
This is the Markley. It is labelled the Nortonville 
shale, the lower part of the Markley; this is the 
Domengine; this is the Martinez and Meganos com- 
bined; and this is the Cretaceous by the symbols 
used. The well is located here (indicating). 

Q. You are pointing to the center cross-section 
on the map; which well is there? 

A. The Cal Bay. 

Q. The Cal Bay well? 

A. In my opinion that well must have crossed 
this thrust fault somewhere in its course. One 
reason for that is, of course, the dip of the fault 
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back toward the wall, and the other is the apparent 
thickening, the rather unexplainable thickening of 
the Markley formation. The fault is shown cross- 
ing the Cal Bay well somewhere around twenty- 
seven or twenty-eight hundred feet. 

Q. In other words, you have on this cross- 
section in the center of this exhibit, Plaintiff’s Ex- 
hibit X, shown the trajectory, if I may call it that, 
or projection of the Cal Bay well? 

A. A cross-section through as though vou were 
standing looking at it. 

Q. Looking at it across the ground from under- 
neath ? A. ‘The side. 

@. And vou show on here that the well crossed 
that thrust fault, that big fault thrusting under at 
a point, you say, about twenty-seven hundred feet 
or thereabouts? A. Thereabouts. 

Q. Does the same cross-section below with ref- 
erence to the Kellar well what vou deseribed yes- 
terday of how the J<ellar well had three times 
penetrated the same structure ? 

A. The same beds, ves. 

Q. You will bave to get on the other side, Doc- 
tor. You still [868] have vour nniversity habit. 

A. I have many of them. This was clearly 
shown on the ecleetric log, that it penetrated the 
Domengine and then again penetrated the Domen- 
gine and then again penetrated the Domengine— 
three times. The onee was almost camplete, an- 
other a partial penetration, and the third penetra- 
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tion was the complete penetration of the Domengine. 
In my opimion that can only be explaied by a 
bedding thrust. 

Q. (By Mr. Scampini): You are referring to 
the Kellar well, aren’t you? 

A. I am referring to the Kellar well, yes. 

Q. Not to the Cal Bay? 

A. No. And in that movement these beds 
buckled; they might have, you might say, stubbed 
their toe and tended to roll over. That is the 
normal thing. 

Q. In other words, the bed is initially like two 
hands together (indicating), and when it is folded, 
it is folded over—stubbed its toes—and presents 
three planes? A. Slid over, yes. 

Q. So we will understand this, Doctor, for any 
further reference, what does the color at the bottom 
of each of the cross-sections, the green, represent? 

A. That is the customary color of the Creta- 
ceous, green, Standard the world over. 

@. So we will know what it has reference to, 
what does that top-section refer to that you pre- 
sented there? 

A. That is the section I mentioned through the 
northeast-southwest section, through the intersec- 
tion of the Arnold Industrial [869] Highway and 
the Willow Pass Road that goes through that 
intersection. 

@. Is that a point between the location of the 
Cal Bav and the Kellar well? 


A. No, sir, that is a point north of the Cal Bay. 
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On Nah Of CéAl Bay. All might. 

A. Northwest. 

Q. Doctor, one last question: From your ex- 
amination and study of the geology there, is there 
any reason to say, or is there any more reason to 
say that the Cal Bay well would connect with the 
Honker Bay than to say that the Kellar well would 
connect with the Honker Bay ? 

A. None whatsoever. 

Mr. Bourquin: I think that is all. 


Recross-Kxamination 
By Mr. Scampini: 

Q. Professor, referring you to the map which 
has just been offered in evidence as Plaintiff’s 
Exhibit X, I understood you to say that there was 
no anticline found by vou; will you tell me what 
the meaning of this anticlinal fold is located on 
your Section B of vour map? 

A. That is only an anticline if you tip the plane 
of the earth about fifty degrees; it is a terrace. 

@. What is the meaning of that fold, that 
rounded dome-like effect on vour section? 

A. I do not regard that as a rounded dome-lke 
effect. It is flattened away from the well and then 
continues on downward. 

©. Do 7 understand vou to say that the only 
difference then [870] between you and Mr. Norris 
is that the apex of the anticline is a little further 
to the northeast than what Mr. Norris claims it is? 

A. No, from this map there is clearly no closure 
in a southwest direction. 
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Q. I did not ask you that question, Professor. 
I will ask the reporter to read it to you. 


(Question read.) 


A. That is not the only difference. I think the 
dips as shown by Mr. Norris were 25 degrees. I 
found no dips of that extent. ITive or six degrees 
at the outside, very gentle. 

@. Please state whether or not on your Section 
B the apex of the anticline shown to exist there is 
a little farther to the east than as indicated on Mr. 
Norris’ map? A. About two thousand feet. 

Q. Please state whether or not in your opinion 
it would be impossible for the fault which you 
shown on Section B to the west and the fault which 
you show to the east to act as a closure or a seal 
to that anticline? 

A. Yes, I think it would be very difficult. 

Q. I did not ask you whether it was difficult; I 
asked you if it was impossible in your experience 
as a geologist? 

A. Yes, it is impossible because the anticline is 
not closed anywhere. 

Q. Please state whether or not a fault at the 
location that IT am now indicating could not act as 
a seal to the structure [871] found in between the 
two faults in your experience as a geologist? 

A. It could not. 

Q. What is the meaning of block faulting? 

A. Well, it would take me about two hours. 

Q. Do not block faults sometimes act as seals 
and cause traps? 

A. J don’t understand what you mean by block 
faulting. 
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@. Where von have a series of fanlts, one on 
each side, or four faults, wouldn't the strueture 
between those four faults be trapped in by the 
faults around them? A. Not necessarily. 

Q. Could it be? 

A. Oh, yes, it could be. As a hypothetical ques- 
tion it could be. 

Q. You say that the well of the Cal Bay pene- 
trated in your opinion the Willow Pass fault at 
about twenty-seven or twenty-eight hundred feet, is 
that right? A. 2764-2768. 

Q@. Please look at the Schlumberger of the well 
of the Cal Bay, which is our exhibit in evidence 
here, and state where on the Schhunberger there is 
any indication to vou of the penetration of a fault 
at twenty-seven or twenty-eight hundred feet or 
any other place, the exhibit number being 287? 

A. You can’t take the penetration of the fault 
on the Standard well on the Schhimberger. T 
looked at it for that purpose. J used a statement 
in the log as furnished to the State Division of 
Mines as a possible position of the fault. 

Q. Would you concede, then, there are no In- 
dications of [872] faulting in the Cal Bay well at 
any place between the surface and the 4300-foot 
level where the electric log stopped? A. No. 

Q. You do concede it? 

A. I do not think vou ean pick those things. 

Q. Did you examine the Honker Bay eleetric 
log? A.  Wohich well? 
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Q. Rather, the Kellar? A. Oh, yes. 
Q. Did you not 
Mr. Bourquin: So we will not be confused, 
which are you talking about? 
Mr. Seampini: I will reframe the question. 
Q. Did you examine the electric log of the Kel- 
lar well drilled by Standard Oil? A. Wess 
Q. Did you not find on the electric log of the 
Kellar log indications of faulting by reason of the 
fact that the same formation was crossed three 


times ? 

A. Yes, but of the fault itself there is no indi- 
eation on the log. 

Q. But you did find a crossing of the same for- 
mation three times? A. Qh, ves. 

Q. Did you find any similarity of formations 
having been crossed more than once on the electrie 
log of the Cal Bay well? 

A. They do not show up in the markings. No 
one could do that. 

@. I will ask you to take a look at the cross- 
section of A-B on the map of Mr. de ’) Eau, which 
is Exhibit 32 of the [873] defendants, and you will 
note on cross-section A-B Mr. de 1’ Eau has marked 
a fault to the southeast of the Cal Bay well. Isn't 
that the same fault that is referred to by you on 
your cross-section B? 

A. It can’t be, because I am very positive of 
the direction of the dip of the fault. 

Q). In other words, vou disagree with Mr. de 1’ 
Eau’s findines that the dip of the fault referred to 
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by you in your Section B is not towards the well, 
but away from the well, is that right? 
A. That was a httle involved. 
Q. I perhaps did not make 
A. I maintain the fault dips in toward the well. 
He maintains it dips 


@. In the other way, in the opposite direction? 

me Wes 

Q. Soif Mr. de I’ Eau’s theories are correct, the 
Cal Bay well would not have penetrated the fault 
at any stage of the drilling, would it? i. Bo: 

Mr. Bourquin: I object to that as ar 
tive, your Honor. 

The Court: Yes, sustained. 

Mr. Seampini: That is all. 

Q. (By the Court): Doctor, before vou leave 
the stand, we have listened in this court room for 
howrs to technical discussions of geology, and in the 
proper administration of justice, so that those of 


eumenta- 


a 


us who have not the technical Knowledge may have 
just a brief picture of the relationship of [S74] the 
geology to the subject matter of trying to put a 
value, if anv, upon this property, the Court would 
like to ask vou one or two simple questions: 

The various geological structures that you have 
referred to. Cretaceous and the like, are merely 
descriptive of an area in the earth’s surface that 
depends upon age. isn't that right? 

ey esp sir. 

Q. Tn other words, the lower down you get in 
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the earth’s surface, the longer ago it was that 
Nature made that deposit of land there? 

A. Yes, sir, but may I say 

Q. Generally speaking, is that correct? 

ie NERS. 

Q. I am not trying to get into any technical 
discussion. Therefore you find all through any 
land area, such as in California, or other places, 


the various geological structures depending upon 
age in the ground, won’t you? 

A. Not always. There are some startling ex- 
ceptions. 

@. Leave out the exceptions. In the subject 
of geology as it applies at least to the exploration 
for oil or gas, generally speaking, these structures 
that you referred to are the structures that repre- 
sent in point of time where Nature has made de- 
posits, isn’t that right? 

A. Yes, sir, but there are some oil fields where 
there have been great thrust faults and they have 
started with the idea of getting production out of 
the eocene, started in the miocene, and have gone 
down through the eocene into the pliocene, very 
late material, [875] because a great thrust has 
moved it. 

Q. It may be by some cataclysm that Nature 
has distorted those structures, but I am speaking 
in general. 

A. In general, as you go down thev get older. 

Q. It is also true, is it not. for the elucidation 
and information of this Jury, that certain of the 
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structures are places that oil is most likely to be 
found ? A. Certain of the ages. 

@. Certain of the ages; if you have the age 
present, then it at least presents the possibility of 
finding oil? A. Yes. 

Q. And certain others of the structure do not 
present the possibility of finding oil there? 

A. Yes, your Honor, that is correct. 

@. And so the geologist sets about trying to 
discover where the stratas are that are most likely 
to at least afford the opportunity of trving to find 
the ol there? Ae Yes, sin. 

Q. That is the purpose of the geologist ? 

A. That is the purpose of the geologist. 

@. Now, there are hundreds of thousands of 
places where the geological structures are present 
where oil might be found where it is not found, is 
that right? Ae That is ¢orregt. 

Q. And there are literally thousands of explora- 
tions that have taken place in areas where thie 
strata is such that there is a possibility of finding 
oil, where oil and gas have not been found? 

A. Yes. [876] 

@. And all the geologist does is to try to find 
what the strata is. and he tries to find the other 
physieal facts that might indieate that Nature has 
created a reservoir for oil, and if he finds that. he 
Savs that is 9 likely place to find oil? 

A. Yes. He first tries to find source beds that 
are oreani¢, and then a structure. 
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@. And then from then on the fellows who are 
trying to find the oil take up the ball? 

A. Yes. siv. 

Q. They go and explore, and they may or may 
not find it there? A. That is correct. 

The Court: That is all I have to ask. 

Mv. Bourquin: Shall I call another witness? 

The Court: Is this one of your opinion wit- 
nesses ? 

Mr. Bourquin: No, Ll have a witness who may 
taken ten or fifteen minutes. 

The Court: Suppose you put him on. 


GLENN FERGUSON 


called as a witness on behalf of the plaintiff; and 
being first duly sworn, testified as follows: 


The Clerk: State your name to the Court and 
nai 
A. Glenn Ferguson. 


Direct Examination 
By Mr. Bourquin: 

Q. Mr. Ferguson, what is your business or pro- 
fession ? A. Micro-paleontologist. [877] 

Q. Where do you come from? 

A. Bakersfield, California. 

@. Are you the same Ferguson, the micro-pale- 
outologist, we heard referred to last week that ex- 
amined some of the cores on the Cal-Bay well in 
1943? 
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A. I presume so. [ examined samples from thai 
well at that time. 

@. Would you just tell us in vour own words, 
Mr. Ferguson, what a = micro-paleontologist’s ex- 
amination of a core sample consists of ? 

A. Yes. The geologist and the micro-paleontolo- 
gist in the present scheme of oil field development 
work as a team. The geologist, or usually some 
younger member of the geological department will 
make collections of core samples at the well at the 
tine the well is drilling or subsequently, or shortly 
subsequently thereafter. 

The Court: May I interrupt just a moment? 

Mr. Bourgnin: Yes, your Honor. 

The Cowt: It does not appear to me that at 
any stage of this case it has ever been explained 
to the Jury, although they may have gotten it, what 
a core is. The term has heen used a great many 
times, and J think it might be explained to the jury. 
and perhaps with the consent of all defendants and 
the plaintiff, it is a piece of section of land or strata 
that is brought up by an instrument during the 
course of drilling, is that right? 

The Witness: Yes, that is essentially correct. 
A core is obtained generally through a hollow bit. 
The end of [878] the bit is hollow with a barrel in- 
Side, and it simply drills around and leaves a por- 
tion of the formation sticking up through the core 
barrel, and it has a type of catcher that breaks 
the formation loose, and then they can pull the cere 
either out by means of removing the drill pipe from 
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the well or in some instances it can be removed 
by means of a wire line. Thev have a cable that 
runs down sometimes to pick up a core or core bar- 
rel, which they call a wire line core barrel, and the 
core is simply a portion of the formation obtained 
from the bottom of the hole at the time of the 
drilling. 

The Court: I am sorry to have interrupted. 

Mr. Bourquin: I appreciate that, your Honor. 
T think that is right. Nobody has taken occasion to 
go into that. 

The Witness: These samples, to go on with my 
story, are obtained from the cores at any depths. 
The core, as it is removed from the core barrel, is 
usually labeled as pertaining to depth, and then 
those samples are obtained and usually placed in 
bags, or sample bags, and labeled as to depth, and 
delivered to.the geological laboratory, where it be- 
comes the duty of the micro-paleontologist to ex- 
amine those cores with the aid of the microscope. 

Generally the samples are disintegrated by means 
of boiling the core samples in caustic soda or some- 
times water, as the case may be, to soften or slake 
the formation. Those samples, after they have been 
slaked, are usually sluffed [879] through a series 
of screens. The finest usuallv is 100 or 150 mesh— 
in other words, that means 150 or 100, as the case 
may be, very tiny wires to the inch, which leaves 
very, very fine openings for the screen. 

All of the very finest material is washed through, 
leaving on the fine screen a residue consisting usu- 
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ally of the organic material present im the core sam- 
ple, together with sand grains, and possibly some 
small particles of carbonaceous matter and shale 
particles. 

Then the material is dried and examined, and 
usually we find in that residue a series or a number 
—not always, but generally we find a number of 
oreanisms called foraminifera. Foraminifera are 
micro-organisms that are generally unicellivar when 
living, but we find in these cores, of course, only 
the fossil remains of those foraminifera. They are 
nothing more to the layman than small microscopic 
seashells. These seashells have been classified 
through the years according to the genera or genus 
as well as the species. We have found with study 
over a number of vears that certain ones of those 
individual species have stratigraphic significance. 
JT mean by that that they will be confined to cer- 
tain intervals in drilling downward through differ- 
ent formations. They will be confined may some of 
them to only a few feet, sometimes others will range 
through an interval of several hundreds of feet. 
We chart the range of these species. the strati- 
eraphie [880] range down through the formations, 
and by comparison of one well with another we are 
able to determine not only the age of the formations 
penetrated, but we are able to check the relative 
depths of the different formations penetrated in one 
well as compared to another well. Thus in such a 
manner we can determine the sub-surface structure 
of formations. At least we can interpret the sub- 
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surface structure and in so doing we can usually 7 
allrive at some—very often we can arrive at the 
better places to dill another well. We have to 
start out generally from scratch and then by ob- 
taining information from some holes that may prove 
to be dry wells, we can very often make better 
locations by this means of sub-surface survey. 

In going back to the thought of the geologist and 
the micro-paleontologist working as a team, we have 
to depend on the different geologists to sample these 
cores and send them to our laboratory. We have 
learned that they are reliable, as vou can readily ap- 
preciate from the fact that we have been able to 
narrow down and make oil discoveries from such a 
study. I believe in general that constitutes the du- 
ties of a micro-paleontologist. 

Q. Mr. Ferguson, did you make your micro-pale- 
ontologist’s examination of cores taken from the 
Cal-Bay well during the course of its exploration 
during the year 1943? A. Yes, I did. [881] 

Q. Did you come to the micro-paleontologist’s 
conclusion as to what formation or bed the well had 
penetrated in that 1943 exploration ? 

A. Ves. 

Q. Will vou tell us, please, what it was? 

A. May I refer to my notes to refresh my mem- 7 
ory? I found in the course of the study that the 
Markley sand. which you have all heard mentioned 
here before, extended to a depth of 3.500 feet, at 
which depth the Nortonville shale was penetrated. 
The Nortonville shale was approximately 305 feet 
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thick. The Domengine formation underlying the 
Nortonville shale was recognized as having a thieck- 
hess of approximately 92 feet. Beneath the Do- 
mengine a white sand was penetrated. That white 
sand had no organic remains. Flowever, based on 
the sequenee—and that is a tool that geologists use 
to determine or help or assist in determining the 
age of formations because it eomes next in sequence 
—that sand was presumed to be related to the Tone 
sand or it possibly be termed as a portion of the 
Capay. Some of these different names are sub- 
ject to variations depending upon a matter of defi- 
nition, 

Beneath this white sand, which was 285 feet 
thick 

Q. What depth are you at now? 

A. The Nortonville shale extended between 3,805 


and 3,897; the Domengine, if 1 may review this a 
minute, extended from 3,897 to 4,189. No, I am 
sorry. J misread that. The Domengine extended 
from 3,805 to 3,897. The white sand, which L just 
referred to, extended [882] from 3,897 to 4,182. 
Then beneath the white sand another series ¢f beds 
were penetrated, which contained a relatively mea- 
eer micro-fauna and may be subject to seme ques- 
tion as to the exact determination. But based on 
the species present it is presumed to be the Capay 
formation, or what we used to term Alecanos I 
Division of Clark. 

Wen Beneath the Capay, or the Meernes. if 
you so choose to call it that, we found an interval 
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of about a hundred and twenty-two feet, which con- 
tained a very meager fauna. The exact determina- 
tion is subject to some question. It may be Mar- 
tinez or it may be Cretaceous. The evidence is not 
too clear. 

That gets us to 4,337 feet. The interval below that 
point, from 4,337 to 4,398, contained a Cretaceous 
fauna, including species which are well recognized, 
and | think any micro-paleontologist having access 
to the same group of species would identify it as 
Cretaceous. 

This lower portion was first considered—the por- 
tion from 4,215 to 4,237, the interval which is sub- 
ject to question, I first considered to be Martinez. 
On subsequent study, in a close scrutiny of a por- 
tion of the carbonized wood fragment,—the flora 
we call it—are found in the core samples, some of 
those species strongly suggest it to be Cretaceous, 
although that perhaps is not a positive means of 
identification. 

Q. When we get to the level where it had the 
one characteristic [883] and not a dual there, then, 
at what level did you find the well penetrated the 
Cretaceous ? 

A. The first positive fauna occurred at 4,337. 

Mr. Bourquin: 4,337 feet. You may cross-ex- 
amine. 

The Court: We will take the morning recess at 
this time, ladies and gentlemen. Please bear in 
mind the admonition of the Court. 


(Recess. ) [883-a] 
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The Court: You may proceed, 

Mr. Bourquin: IT have one further question J 
would hike to ask this witness. 

Q. Mr. Ferguson, will yon refer again to vour 
data and tell us where it was that vou located or 
found the cores showing the Markley—is that the 
right term? 

Des. ‘he Markley is a sand made up of 
upper eocene. In this well it extended from pre- 
sumably the surface, my first sample was 160 feet, 
from that point to 3500 feet. 

Q@. Was that from vour experience usual or un- 
usual thickness of Markley? 

A. Yes, it is quite considerably thicker than 
normal, 

Q. What would explain that? 

A. One of two things; first, steep dips or thrust 
faulted. 

Q. When vou say thrust faults, you mean pene- 
tration by a fault? 

A. Duplication of sections such as we talked 
about here with Dr. Taliaferro? A. Yes. 

Mr. Bourquin: No further questions. 


Cross- Examination 

By Mr. Seampini: 

Q. How did you obtain the cores examined by 
you for the Cal-Bay? 

A. They were furnished to me by—if I may di- 
egress a moment. 

@. Yes. 

A. At the time of the examination I was em- 
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ployed by the Union Oil Company. They were fur- 
nished to me by Mr. E. 8. Pickett, who was a 
Union Oil Company scout, who had direct [884] 
connection with the Cal-Bay Corporation. 

Q@. Was Mr. Pickett scouting the property of 
the Cal-Bay during the course of the drilling of 
the well for the benefit of Union Oil Company? 

A. Itisa habit to scout 

The Court: Just answer ‘‘Yes’’ or “‘No”’ to his 
question. 

Al wall say Vicon 

The Court: He wants to know what he did. 
There is nothing wrong about scouting. 

The Witness: May I say, I would like to just 
add 

Mr. Scampini: ‘That is all I asked. 

@. Were any of the cores shipped to you by ex- 
press from the Cal-Bay office in Pittsburg or An- 
tioch? A. I don’t recall. 

Q. Were any cores ever delivered to you in per- 
son by Mr. Norris? 

A. There were—I can’t state positively, I don’t 
recall. 


Q. Do you reeall talking to Mr. Norris at or 
about the end of October, 1943 ? A. Yes. 

Q. Did he eall at your office? 

A. Yes, he did. 

Q. Did he eall more than once? 

A. It seems to me he did; he may have been there 
twice. 

@. Did Mr. Pickett call by himself? 

A. As I recall, he was there with him. 
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QO) Di not Mar. Norris Wave with him the 
sehhimberger or electric log of the Cal Bay well. 
which is Defendants’ Exhibit 28 in evidence, and 
was not that electric log or Schlumberger [885] ex- 
amined by vou in the presence of Mr. Norris? 

A. Well, I have looked at the electric log at va- 
rious times and I don’t reeall whether we looked at 
it at that time, or whether we did not. 

Q. Is it not a fact that Mr. Norris had with him 
the identieal electrie log, or a photostat of the elee- 
tric log before you, and he and you discussed at 
what place on the electrie log you should mark the 
top of the Nortonville shale? 

A. I have only a vague reeollection of the mat- 
ter. It seems to me a sample of that kind was dis- 
cussed. 

Q. Did he not ask you. by that 1 mean did not 
Mr. Norris ask vou, ‘‘Mr. Ferguson. based upon 
your study of the cores, where do vou believe we 
encountered the top of the Nortonyille shale in the 
Cal Bay well?’? And did you not say to him, ‘At 
3000 feet?"’ 

A. You are going back a Jong time to eall on 
one’s memory. 

Q. To the best of vour recollection. 

A. To the best of my recollection that is eor- 
rect, 

Q. Did not then Mr. Norris write on the electric 
log the words, ‘‘Top of Nortonville’* opposite ‘3500 
feet’’ in vour presence ? 

A. I don’t reeall that he did. He may have. 
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Q. Did not Mr. Norris thereafter and at the same 
conference, ask you, ‘‘Mr. Ferguson, based on your 
studies of the cores in this well, where do you be- 
lieve we met the top of the Domengine?’’ And did 
you not say to him, ‘‘ At approximately [886] 3800”’ 
—what intervals are these, 20 feet? 

A. 10 feet. 

Q. ‘3820 feet?”’ 

A. Well, there, again, you are calling on my 
memory. We may have discussed some such depth 
as that. It may have been variable from that. I 
don’t reeall, but in some sueh interval as that. 

Q. Did he not thereafter say, ‘‘Mr. Ferguson, 
based upon your studies of these cores, where do 
vou believe we met the top of the Martinez?” 

And did you not say to him, ‘4840 feet,’’ and he 
marked the top of the Martinez at 4540 feet on the 
Schlumberger ? 

A. Now, in my testimony a moment ago I stated 
that I believed at first there was a portion of this 
interval that we did have some Martinez. By way 
of answering your question, may I state this 

Q. Will you please answer the question ‘* Yes”’ 
or ‘‘No,’’ and then if you desire to explain you are 
at liberty to so explain. 

A. I will say yes, with this reservation, that 
T cannot remember the exact depth discussed at 
that time, and further, I will explain this, that in 
the interim 


Q. What do you mean by ‘‘interim?”’ 
A. Well, subsequent to the time that the well 
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was drilled, and subsequent to the time that the 
samples were first examined, these samples have 
been re-worked ina ereat deal of detail, and | noght 
add that we gain an experience—— 

The Court: Well, let me interrupt you. All the 
attorney wants to know is, did vou at that time, have 
you any memory [887] of having made that state- 
ment at that time, and if you did do work later on, 
or did you change your mind about it later on, irre- 
spective of the reasons or anything? Is that right? 

The Witness: Yes, that is essentially correct. 

Q. (By Mr. Seampini): Did you then further 
tell Mr. Norris ovr Mr. Pickett that the Cal Bay well 
had penetrated cretaceous formation during the year 
1943, down to 4394 feet? 

A. No. With this exception—Well, | can limit 
it to that statement, no. 

Mr. Seampini: No further questions. 


Redirect Examination 
By Mr. Bourquin: 

Q. Mr. Ferguson, after you talked to Mr. Nor- 
ris did you make any further examination of sam- 
ples from the Cal-Bay well? A. Yes. 

Q. And you re-worked them, as vou put it? 

A. Yes. 

Q. Did the further examination leave any doubt 
in vour mind as to what formations had been pene- 
trated ? 

Mr. Scampini: ‘That is objected to as leading 
and suggestive. 
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The Court: Of course, he has already testified to 
that. He said the conclusions he gave today were the 
results of his reworking of his material at a time 
subsequent to the time that counsel was referring to. 
That is right, is it not? 

The Witness: ‘That is correct. 

The Court: I thought he stated that on direct 
examination. [888] 

Q. (By Mr. Bourquin): What was the depth 
that you were quite sure the cretaceous had been 


penetrated, 4,347 feet? A. That is right. 
Mr. Scampini: I object to that as leading and 
suggestive. 


The Court: Overruled. 
Mr. Bourquin: That is all. 


Reeross-Examination 

Mr. Scampini: I will ask leave to ask a few 
more questions on the same subject. 

Q. When did you re-work these cores? 

A. Within the last six months. 

Q. At whose request? 

A. It was in connection with this—if you mean 
in connection with this trial 
Q. At whose request? 

A. Mr. Blade, I believe it was. 

Q. Did you keep all the cores of the Cay-Bay 
that had been examined by you in 1943 and still had 
them available six months ago? A. Yes. 

Q. Do you keep all cores examined by you? 

A. Yes. 
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Q. What did vou do for the purpose of re- 
working them ? 

A. Samples were re-examined, and then wher- 
ever any question arose as to the form of content 
a portion of the original material was examined, 
and in addition to that further samples were ob- 
tained from another company having sampled the 
well shortly after the dmilling, and those samples 
particularly developed, and each one, the former, 
that is, the species from which it was taken, were 
obtained from the origina] set of [889] samples. 

Q. Do I understand you to say that new samples 
of cores from the Cal-Bay well were furnished to 
you six months ago by another company ? 

A. That is correct. 

Q. What company furnished you those? 

A. Standard Oil Company. 

Q. Did they tell vou at what depth the cores 
which were furnished to vou six months ago from 
the Standard Oil Company had been obtained ? 

A. They were labeled and each individual sam- 
ple was labeled according to depth. 

Q. Do you know whether those cores delivered 
to you by the Standard Oi] Company were cores 
taken from the Cal-Bay well? 

A. Ihave every reason to believe so, yes. 

Q. Do vou know of your own personal knowl- 
edge? & 1 do not. 

Mr. Seampini: No further questions. 

Mr. Bourquin: That is all. 
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W. F. BARBAT 
called as a witness on behalf of plaintiff; sworn. 


The Clerk: Will you state your name? 
A. W. F. Barbat. 


Direct Examination 
By Mr. Bourquin: 

Q. What is your business, Mr. Barbat? 

A. Iam employed by the Standard Oil Company 
of California. 

Q. In what connection? 

A. I am presently assistant chief geologist of 
the company. 

Q. Were you so connected with the company dur- 
ing the explorations [890] made on the Cal Bay 
property by the Cal-Bay Corporation in 1943? 

A. In 1943 I was serving in the capacity as 
senior geologist with residence at Taft, California. 

Q. Did you cause core samples to be gathered 
from the Cal-Bay well during the course of 1943? 

A. I did not cause any such samples to be taken. 

@. Were any gathered, to your knowledge? 

A. To my knowledge, samples were collected 
frequently during the course of the drilling of 
that well by our geologists who were located in that 
area. ‘Those samples were sent at frequent inter- 
vals to the laboratory at Taft over which I had 
jurisdiction. 

@. Did you receive samples at any time as cores 
from the Cal-Bay well in the explorations of 1943? 

A. That’s right, I reeeived—— 

Mr. Seampini: We object to the evidence because 
it is based entirely upon hearsay. 
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Mr. Bourquin: It seems to me, your Honor, that 
what we are offering here is to show the origin of 
samples gathered in the usual course and custom 
of a trade or business . hat is what I am undertak- 
ing to elicit from this witness. 

Mr. Secampim: He has no personal knowledge. 

The Court: Well, I think counsel’s objection is 
eood unless you ean show that—if there is any value 
that you wish to attach to this particular testimony 
you would have to show the man actually took these 
cores and delivered them. I [891] don’t see how you 
ean avoid that. 

Mr. Bourquin: Well, I will say, your Honor, let 
me put it this way: 


Q. Did you deliver samples to Mr. Ferguson for 
examination ? A. Yes 

Mr. Seampini: We will object to that on the 
ground it is incompetent, irrelevant, and immaterial. 

The Court: I will overrule that objection. 

Q. (By Mr. Bourquin): Do you know by whom 
the samples that vou delivered to Mr. Ferguson 
were gathered ? 

A. Yes. My record shows that the samples were 
gathered by 


Mr. Seampini: The question is based npon hear- 
say. It is not what the record shows. I move to 
strike out the answer as not responsive. 

The Court: Yes. J will strike it out. 

Q. (By Mr. Bourquin): Do you know by whom 
they were gathered? 

A. Only by the record. 
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Mr. Scampini: I move to strike out any testi- 
mony on the part of the witness as being based 
entirely upon hearsay. 

The Witness: Correspondence. May be I will 
put it that war. 

Mr. Seampini: Same objection. 

Q. (By Mr. Bourquin): Was the record kept 
under your supervision in the course of rour busi- 
ness With the company at any time? 

Mr. Seampini: I object to that as incompetent, 
irrelevant, and immaterial. [892] 

The Court: JI am inclined to think the objection 
is good, Mr. Bourquin. I don't see how vou can 
prove by some record as to whether or not a core 
was taken from the Cal-Bay well. If it is of any 
importanee in this case—— 

Mr. Bourquin: Well, I thought. vour Honor, to 
prove the course of business might suffice it. 

(Further discussion.) 

Mr. Bourquin: Your Honor, I will have no fur- 
ther questions of Mr. Barbat. Thank you, Mr. 
Barbat. 

(Witness excused.) 


H. K. ARMSTRONG 
ealled as a witness on behalf of plaintiff: sworn. 
The Clerk: Will you state vour name to the court 


and jury? 
4. HK. Armstrong. 
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Direct Examination 
By Mr. Bourquin: 

Q. Mr. Armstrong, what is vour business or pro- 
fession ? 

A. JTamaconsulting geologist and engineer. 

Q. Will you just state for us what has been your 
training and experience in that line? 

A. I graduated from the University of Minne- 
sota 

The Court: Is this a valuation man? 

Mr. Bourquin: Yes. 

The Witness: 1 graduated from the University 
of Minnesota in 1918, with the degree of Engineer 
in Minine. After serving [893] in the Navy I re- 
turned to the University and took some graduate 


work in geology. Following that I worked at va- 
rious mines as a mining geologist in western United 
States and South America, and returned to the 
United States in 1923. I had a year’s graduate 
work at the University of California, Berkeley, in 
geology. Following that I was employed by the 
Shell Company for somewhat over a year. Then 
with the Superior Oil Company for about three 
years. Then the Prairie Oil & Gas Company two 
years, and in 1930 I went into independent consult- 
ine work, specializing in petroleum geology and en- 
gineering, and have been engaged in that with of- 
fices in Los Angeles since that time. 
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q. Will you state for whom, some of the con- 
cerns for whom you have done work in the course 
of your work as consulting geologist and petroleum 
engineer ? 

A. The Dominguez Oil Field Company, Stand- 
ard Oil Company, General Petroleum Company, 
George F. Getty Company, Pacific Western Com- 
pany, Richfield Oil Company, Reserve Oil & Gas 
Company. Many other companies, small and large; 
I don’t recall all of them now. 

Q@. Have you, in your experience, Mr. Arm- 
strong, appraised oil and gas rights for purposes 
of purchase and sale? A. Yes, I have. 

Q. Have you, in your experience, participated 
in capacities in explorations for oil and gas? 

A. Yes: 

Q. Have you any familiarity with the subject in 


the field of Northern California ? A. Yes. 
Q. Let me ask you this: You have been here 
during the progress of the trial? A. Yes. 


@. Have you in your experience seen and 
studied the experiences of those engaged in the 


drilling for oil and gas? A. Yes. 
Q. Have you seen and encountered blowouts in 
such explorations ? A. Yes. 


Q. Of what degree, can you tell us? 

A. Small blowouts usually, small showings of 
gas; some enough so that the oil flowed. 

@. Have you made a study and investigation of 
the property that is subject to this action, the Cal 
Bay property and the leases at the location ? 

A. Yes, sir. 
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Q. Have you been on the property, Mr. Arin- 
strong ? A. Yes. 

Q. When were you first on that property im the 
course of this proceeding or the exploration ? 

AS al do not recall exactly. I visited the well 
in the course of its drilling at least twice; once in 
the fall of 1944, I recall particularly, and some time 
prior to that. 

Q. Have you made a study of the property in 
the immediate area surrounding ? 

ee Yes. J am particularly familiar with ‘te 
Rio Vista field, where I have been employed by 
Peter Cook, gas operator. 

Q. Is this Cal Bav property, as was stated here, 
surrounded [895] by producing gas fields? 

A. No. 

Q. Have you mapped the Cal Bay area at the 
outlying areas of northern California in the field 
of oil and gas exploration ? 

A. Yes, I have prepared a map. 

Q. Have you it with you. 

Ae es, I have. 

Mr. Seampini: May we see it, please? 

(A map was handed to My. Scampini.) 

Mr. Seampini: That seems to be fairly correct. 

Mr. Bourquin: If there is no objection, your 
Honor, we offer the map in evidence. so it may be 
put wp and have the witness explain it. 

Mhe Court: It may be admitted. 


(Thereupon the map in question was received 
in evidence and marked Plaintiff's Exhibit Y.) 
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Q. (By Mr. Bourquin): Mr. Armstrong, will 
you take the pointer and tell us what your map 
depicts, please ? 

A. ‘The map is an outline map showing the land 
divisions between a point just immediately north 
of Madera and extending some twenty miles north 
of Sacramento, and extending between the Sierra 
Nevada on the east and the Bay district on the west. 

@. Is this a map that you made yourself or is it 
some published map that you colored? 

A. No, this isa map I prepared myself a number 
of years ago to keep track of gas developments in 
the area. [896] 

Q. Can you identify for us on your map the 
location of this Cal Bay Faria property? 

A. There is an area outlined in black in the 
southwest quadrant of the map, the boundaries of 
whieh coincide with the map submitted by Dr. Talia- 
ferro. 

Q. That is Plaintiff’s Exhibit W, is that right? 

A. That is right. 

@. in other words, you have outlined on this 
diagram the area embraced in Dr. Taliaferro’s map, 
Plaintiff’s Exhibit W, at the place I have indicated ? 

A. That is right. It is outlined in black. 

Q. Can you with that show us the location of 
the Cal Bay well? 

A. The Cal Bay well is shown by a small circle 
near the northwesterly portion of that area. 

Q. The other cirele shown in that area repre- 


- sents what? 
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A. ier is the Staudard ISellar No. 4. 

Q. Does your diagram also show, will vou tell 
us, the producing oil and gas fields within the area 
that it embraces ? 

A. The map shows by color, either red or green, 
the producing gas fields. There are no oil fields 
in this area. 

@. Will you point out to us by color what fields 
it shows us? 

A. I might say the red indicates fields which 
produce from the formations of the cocene age an: 
the green the fields which produce from formations 
of the Cretaceous age, and beginning at the top, the 
field labelled Vernalis is a small field) producing 
from Cretaceous. The next further to the [897] 
northwest is the Traev field, also productive in the 
Cretaceous formation. Then somewhat farther 
north, near the city of Stockton and west of it, there 
is another field known as the McDonald Island field. 
which produces from the eocene; and then near the 
town of Lodi two small fields, both producing from 
formations of the eocene age; westerly of Lodi and 
near the town of Thornton, the Thornton gas field 
produces from formations of the eocene age. 

Then, more or less in the center of the map, the 
largest area, colored red, is indicated the Rio Vista 
field, which is the largest of them all by a very great 
Inargin, and it is also producing from the formations 
in the eocene age. 
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iinmediately north of Rio Vista is the Cache 
field, which produces from formations of the eocene 
age. Northerly farther, near the town of Dixon, 
is a field known by that name, producing from for- 
mations of the eocene age. 

At the place labelled on the map Fairfield, not 
very far away from Davis Junction, there is a field 
known as Fairfield or Fairfield Knolls, which pro- 
duces from formations of the eocene age. 

South from there is an unnamed discovery, a 
rather recent one, also producing from eocene; and 
north from there an unnamed discovery of recent 
date producing from the eocene. 

About six miles west of Rio Vista, Kirby Hills 
field is indicated. That produces likewise from for- 
mations of the [898] eocene age. 

Southwest of that three or four miles is the 
Suisun field, and south of Kirby three or four miles 
is the Honker gas field, all of which produce from 
formations of the eocene age. 

Q. What do the circles that you show on your 
map that are scattered over the extent of it 
represent? 

A. ‘The small circle enclosed by the larger circle 
indicates the location of a well drilled exploring for 
gas which has failed to find a commercial discovery, 
known as a dry hole. It is so labelled on the legend 
ov the map. 

Q. Can you tell us, so we will have it for our 
record, does your map show, or are there any pro- 
ducing fields south or west of the Cal Bay location? 

A. There are none. 
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Q. By the way, for purposes of orienting our- 
selves now, does vou map show the Potrero TTills 
location we have talked about here? 

A. Yes, f am pointing to an area outlined with a 
black line which says, ‘Potrero Tfills’. That is a 
prominent topographic formation found ont in the 
middle of the mud flats of the Sacramento River. 

Q. Each one of these cireles, the larger one 
enclosing the smaller, represents an exploration that 
was made and failed to find a commercial deposit ? 

& Yes, that is correct, as far as—the-map is not 
up to date. There are a good many more div holes 
than shown. I think the map is approximately up 
to the end of 1945. [899] 

Q. Approximately to the end of 1945, to that ex- 
tent it shows producing fields and it shows the diy 
holes, Ge: that correct ? A. ‘lhit isatight 

Q. Will you take the stand again, please? Have 
you seen and examined the defendants’ Jog kept on 
the exploration in the Cal Bay well? 

A. Yes, sir. 

@. Have you seen and examined the mud reports 
that were made and returned here by the Baroid 
people? A. Yes. 

Q. And the Johnston formation test reports ? 

my. acs. 

Q. Are you familiar with the prices at which 
acreage for the exploration of gas and oil has been 
bought and sold in northern California ? 

Mm Scampini: May it please the Court, we 
object to the question on the ground that it is asking 
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for something that is irrelevant to the issue. We 
are not asking for acreage; we are asking for the 
value of leasehold estates as the value of acreage 
would not be determinative of the value of leasehold 
estates or royalty interests. 

The Court: It would be the greater including 
the lesser, would it not? 

Mr. Seampini: I do not know of any sales of 
acreage. We are talking of the sale and purchase 
of leases on acreage. 

Mr. Bourquin: They split it up. They are talk- 
ing about all the mineral fee in these properties. We 
propose to prove the value of the mineral fee, 
although because it has been [900] the style of the 
defendants’ examination, we will allocate it between 
the lease and the fee. 

The Court: I will overrule the objection. 

Q. (By Mr. Bourquin): Are you familiar with 
it? A.” Yes, I ann 

Q. Have you made a study and an examination 
of it additionally for the purposes of appraising 
this matter ? A. Yes. 

@. While the subject occurs to me, did you hear 
the valuation witness produced by the defendants, 
Mr. Wents, and the other gentleman, refer to three 
or four examples of properties in southern Cali- 
fornia which they used to support their claim of 
value here? A. Yes. 

Q. Did you identify them? Do you know the 
location of those properties? 

A. Yes, I am quite familiar with them. 
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Q. Can you tell us, are any of them proved or 
unproved acreages or places? 

A. hey are all located in or near producing 
oil Jand. 

Q. Mr. Armstrong, | want to ask you what in 
your opinion was the market value as of January 
15, 1945—before I eome to that, vour Honor, we 
have a diagram that will be of assistance in present- 
ing this matter. I would like to put it in evidence. 

Phe Court: 1 think maybe we had better defer 
this wntil after the noon recess. We will take the 
noon recess at. this time, ladies and gentlemen. The 
Court will reconvene at two [901] o'clock. [ will 
ask you to bear in mind as usual the admonition 
of the Court. 


(Thereupon a recess was taken until two 
o’cloek p.m.) 


Afternoon Session, February 5, 1947, 2 P. M. 


The Clerk: United States of America vs. Certain 
Land in Contra Costa County. 

Mr. Bourquin: Shall I proceed? 

The Court: Yes. 


H. K. ARMSTRONG 
recalled; previously sworn. 


Direct: Examination 
(Resumed) 
By Mr. Bourquin: 
Q. Mr. Armstrong, before leaving the map that 
you prepared there do you know the experience of 
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the various explorations shown on the map that you 
have made and produced here in the way of show- 
ings encountered and the prices paid for leasing 
rights in those properties? 

A. <A good many of them, yes. 

Q. Would you take the pointer and give us the 
benefit of what you learned in that experience ? 

Mr. Seampini: May it please the Court, we 
object to the question on the ground it is not a 
matter of, or not a subject of expert testimony as 
to what the experience may be in connection with 
some of the fields discovered, and thereafter what 
happened to them. It has not any bearing on the 
value. 

The Court: I think what counsel is doing is to 
show the information the witness acquired upon 
which to base his valuation. [902] 

Mr. Bourquin: It is, your Honor. 

The Court: I think that is a perfectly proper 
field of inquiry. 

The Witness: In the vicinity of the Faria well 
and further to the southeast the Standard Oil Com- 
pany took a lease on the Keller Ranch, consisting 
of about 1600 acres, for which it paid, I believe 
$2500; that is a dollar and a half an acre. On that 
they drilled a dry hole, known as Kellar No. 1. 
This lease on the ranch covered what seemed to be 
the most favorable portion of the area involved, 
and it was a single lease, and was better drilling 
operations. 

In other places, such as the Sites area, Sites is 
a town not far from Willows, west of Willows, 
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a few miles west in the foothills. There the Con- 
tinental Oil Company drilled a well which blew 
out something hke 20,000,000 cubie feet. and 
they went fo salt water, and cratered; the gas 
and mud and water came out for 2000 feet all 
around the well. At that well you can still see gas 
and water bubbling up. That land belonged to the 
Peterson family, the land upon which the well is 
located, and the adjacent land, and Peterson told me 
they would lease that land for a dollar an acre now. 
Mr. Seampini: I move to strike out the state- 
ment of the witness as to what Mr. Peterson told 
him, and move to strike out the entire testimony of 
the witness on the ground that [903] it is hearsay; 
what he has been told by a landowner by way of a 
bonus for obtaining the rights on the property. I 
think it could not have any bearing on the market 
value of a leasehold estate in the course of barter 
and sale between persons in order to obtain a lease. 
That is not a criterion of the value of the land on 


which the exploration and drilling 

The Court: Isn't it some argument of the value 
of the lease? 

Mr. Seampini: It is evidence only as to bonus 
paid by the company, in addition to the royalty 
reserved by the lessor for the purpose of obtaining 
that lease. 

The Court: I will overrule the objection. 

Oeecs, Mr. Bourquin): You sa¥ on that 
property, Mr. Armstrong, that after the drilling of 
the well that blew out the property was leased for 
a dollar an acre. 
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Mr. Scampini: May it please the Court, there 
Was no such statement made as that. I object to the 
form of the question as leading and suggestive. 

The Court: I understood him to say the owner 
informed him they received a dollar an acre. 

Mr. Scampini: Plus a royalty, your Honor. 
Let’s find out what the value of the royalty is. 

The Court: I don’t think counsel can do it all 
in one question. Overrule the objection. 

The Witness: The Petersons received a one- 
eighth royalty. [904] The lease provided they would 
receive one-eighth royalty of anythmg produced 
there. 

Further south and within the area in this map 
there is an area, Nigger Heaven Dome, and that 
was something that was very prominent on the west 
side of the valley, not far west of Woodland. In 
approximately 1931 the Getty Oil Company com- 
menced drilling a well there and at 2000 feet in 
depth experienced a great blow-out and gas and 
mud cratered up about the well and flowed on the 
surface of the ground for maybe a thousand feet 
on all sides. 

Mr. Secampini: Will it be deemed part of the 
record that we except to all this line of testimony, 
so we won’t have to be getting up and repeatedly 
objecting ? 

The Court: If you will make clear to me what 
you have in mind, I don’t quite follow you as to the 
materiality. What other properties in the neigh- 
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borhood have been sold for is always a proper sub- 
ject in condemnation, as Jong as it is proximate in 
point of time and location. 

Mr. Scampini: (After argument): In order 
the record will be elear, we will object to the testi- 
mony given in the answer by the witness, and move 
to strike it owt on the ground he is not dealing in 
comparable properties, on the ground he is basing 
his replies clearly on hearsay testimony; on the 
ground he was not present, knows nothing of the 
facts personally, and what has happened to the fields 
after coming in, or otherwise, [905] because they 
were subsequently abandoned, has no bearing on the 
question of value of a leasehold interest of Cal Bay 
Corporation, or Joseph Faria, at the time of the 
eondemnation by the Government. 

The Court: Well, on the ground comparable 
transactions involving mineral rights in this general 
area are proper to be presented in connection with 
testimony as to value, I will overrule the objection. 

Mr. Bourquin: Will you proceed? 

A. Following the blow-out—— 

Mr. Scampini: We ask the examination of this 
witness proceed by question and answer. 

Mr. Bourquin: I asked him if he will detail 
for us what information he has pertaining to the 
explorations in the area shown on the map, with 
reference to showings encountered in the explora- 
tions, and the prices paid. 

Oiies Court: I think that is a fair question. I 
will overrule the objection. JI don’t know how else 
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we could ascertain it. We cannot shut out the 
testimony that gives information to the jury as to 
what took place in land around here. How can we 
do that? Overrule the objection. 

The Witness: Following this blow-out that I 
refer to at Nigger Heaven Dome, Leebo No. 1 well, 
the Getty Oil Company ceased their activities there, 
and the drilling of the well was taken over by 
another company. I was engaged by the [906] 
Reserve Oil & Gas Company, who had leases in those 
areas, to watch the progress of that well, and advise 
them regarding the procedure. The well was during 
the following year, or year and a half, drilled to a 
depth of approximately 6700 feet. During that 
drilling they encountered a good many shows of gas, 
scum of oil, in many instances, and from time to 
time the pressure was such that mud would flow 
from the well and simulate a blow-out; not as great 
as the initial one at 2000 feet, but expressed quite a 
pressure. When the well was shut in they used a 
pressure as I recall, 1700 pounds on the casing, to 
make the casing. When the valve was opened up 
the pressure was built up and there was no volume 
of gas recorded. The well was abandoned and later 
the Standard Oil Company drilled a well nearby, 
which was also a dry hole, and it was abandoned. 

After the completion of the Leebo well and the 
drilling of another well by Standard Oil Company, 
some of the Reserve Oil & Gas Company’s holdings 
were abandoned at a dollar an acre, with royalty 14. 

@. Including the well? 
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Mr. Seampint: We object to that as leading and 
suggestive. 

The Court: Overruled. 

The Witness: The well was—the Northern 
Counties Oi] & Gas Company I think, was the name; 
the name of the company, the lease I referred to 
sold by the Reserve Oil © Gas Company, they were 
nearer this well, and in the top of the structure.[907] 

In the area between Rio Vista and WNirby Hills 
there was a wildcat play. That line played ont 
and I might say my experience that started in 1933 
developing and dmilling the Leebo well, has con- 
tinued in this area at irregular intervals. 

@. What do vou mean by “‘play’’? 

A. I mean a company decides to lease some of 
the land and try some exploration; other companies 
getting word of that company’s activities go in and 
lease land on their own right. The idea is if the 
Standard Oil Company were to drill a well there. 
as they did, they would have adjacent acreage, and 
if the well made a discovery the cost to them would 
only by the land cost, uo well cost. It is play, it 
is not an investment, it is entirely speculative. 

At that time leases in that area which sold initi- 
ally for a dollar an acre, finally got up to > an 
acre, then $10 an acre. Then I believe there was 
one 60-acre piece which sold for 230 an acre. One 
landowner told me he got $75 an acre. [ think he 
was exaggerating it to his neighbor, because the 
Man that leased paid only $380 an acre for it. 
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That play having been completed, and all tue 
leases having been obtained that could be obtained 
in there, the Standard Oil Company then drilled 
their Montezuma Community No. 1, which was a 
dry hole. 

About that same time that the well was drilled 
in there by a man by the name of Oberholtz, I 
happened to know the history [908] on that because 
I was engineer. The leases were obtained from 
Mr. Robert Landi for a dollar an acre. 

Earlier than this, and on the east side of the 
valley, in the vicinity of Lodi and Barton, there 
was another lease play. One of the companies, 
Amerada, in conjunction with the Bank Line Oil 
Company and Honolulu Oil Company, had been 
exploring that area by geophysical means. They 
took leases there in competition with each other, 
and the price which started at a dollar an acre 
Was soon up to $10 an acre. There were some even 
at $20 an acre. The wells were drilled. They were 
found to be dry holes, and they were abandoned. 
The field turned out to be very small. Subsequent 
inquiry about the development occurring at Thorn- 
ton and around there, the activities were limited to 
a very small acreage and leases offered at $5 an 
acre, 

Mr. Scampini: I move to strike that out as not 
responsive. 

The Court: Overruled. 

The Witness: Across the river from the valley 
area near the town of Fairfield there is a structure, 
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well known structure known as the Maka. That is 
on the map. It has been mapped by many geolo- 
cise, ltiag very well exposed, Thene is a fault 
in one side of it. There is a volume of gas that 
comes up through the stream that crosses the roof 
of the stincture. The leases covering that. struc- 
ture were held by the Western Gulf Oil Company 
for ten years, during which time they paid #1 an 
acre rental, and following their quitclaiming of 
that without drilling the Union Oil Company held 
it for about, I think, five [909] vears for something 
hike a dollar an acre a vear, and following that T 
was engaged, myself, to make a geological sirvev 
of it and make a report on it to an independent 
broker, who then went to the landowners and ob- 
tained leases from them for nothing. Sinee that 
time he has failed to dispose of the leases. although 
he is offering them at a dollar and a quarter an 
acre. 

Q. What was the experience in Potrero Hills? 

A. Potrero Hills is a prominent field over in 
the midst of the mud flats south of Fairfield. and 
north of the Faria property. It was first explored, 
I think, m about 1919 bv the Honolulu Oil Com- 
pany. They drilled a well there, I think. and 
about 1900 feet, and it blew out and thev subse- 
quently abandoned, and the Richfield Oil Company. 
in about 1929 or °30 seeured leases on the land and 
drilled a number of wells, drilled three wells, I 
believe. I did not get the details of the particular 
wells, but it seems to me it is sufficient after having 
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gotten maybe 25,000,000 feet a day they finally, 
after drilling three wells, quitclaimed on the lease, 
and I believe the land stands under lease now. 

When I have been telling you about Sites, Nigger 
Heaven, and Potrero, they are all cretaceous struc- 
tures, Maka is a cretaceous structure. The area 
between Kirby Hills and Rio Vista has a cover of 
alluvium, and the cretaceous is buried by a great 
thickness of cocene. 

At the end of Potrero Hills last vear many leases 
were [910] taken by a man by the name of Wood- 
ward, and then the National Company drilled a 
well. They drilled about 2000 feet. I think when 
they were 1700 feet it blew out. I visited the well 
shortly after and observed gas and mud and salt 
water, and I conversed with the people there as to 
what had happened. They showed me the Schlum- 
berger and asked me about it. That has been 
abandoned now; Woodward bought the leases there 
for a dollar and a half an aere. 

Q. (By Mr. Bourquin) : Let me ask you this, 
in addition to the consulting work in your experi- 
ence, Mr. Armstrong, have you done or had charge 
of any development in the areas there? 

A. Yes. I have been employed in the last six 
or seven years by Peter Cook, Jr., and we had 
operations in Rio Vista and the Cache area. I had 
charge of the drilling of a number of wells, five 
or six, for him, and I have also had charge of drill- 
ing of fowr or five wildeat wells that I did not 
develop, which resulted in dry holes. T have also 
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been engaged with others, one of them) Leeho 
McNee, and the second well which J referred to 
before as the Oberholtzer, f was geologist and en- 
eineer with them. The last two wells I mentioned 
he in the area between Rio Vista and Potrero Hills. 
Mr. Bourquin: It would facilitate presentation 
of the appraisals, | think, if we used this map here. 
J will show it to counsel. We have here, vour 
Honor, for the purpose of presenting the witness’ 
appraisals an appraisal map here that [911] T 
would like to offer for that purpose, and have it 
marked so it ean be used. There is a legend there, 
Mr. Seampini, IJ did not show it to vou, but I think 
it has reference merely to the different ownerships. 
Mr. Seampini: Very well; subject to check as 
to correctness of the legend, we have no objection. 
Mr. Bourquin: We will offer it in evidence. 
wie Court: Verv well. 
(The map was marked Plaintiff’s Exhibit Z.) 


Mr. Seampini: Will it be stipulated, counsel, 
that the large section of colored light blue repre- 
sents all of the land taken by the Navy pursuant 
to this action, comprising all of the parcels involved 
in the 5400 some odd acres of land. and the only 
parts we are interested in are the properties of 
the Cal Bav and of Jeseph Faria, Jr. 

Mr. Bourquin: I believe that is right. The 
adjacent area, whieh is colored light blue, is the 
total fiftv-four hundred some odd acres. With re- 
spect to what is colored green and yellow, that 
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represents the portion taken from the defendants. 
TI don’t think—it does not have the piece of Joseph 
Chavez. 

Mr. Scampini: For the purpose of the record 
at this time we will abandon any claim as to the 
value of the Chavez piece. 

Mr. Bourquin: I understand now that Mr. 
Chavez is satisfied with the compensation paid him 
by the Government for his [912] property taken, 
and makes no claim therefor. 

Mr. Scampini: Mr. Chavez is not a party to 
this suit. 

Mr. Bourquin: That’s right. The piece was not 
included, so we should understand Mi. Chavez is 
not making a claim. 

Mr. Scampini: No. Joseph Faria is not mak- 
ing any claim as to his lease in respect to the Cha- 
vez plece. 

Mr. Bourquin eee 

Mr. Scampini: That is Parcel 71, your Honor. 
We are only interested with Parcel 57, 58, 59, 64 
aud the Alvernaz piece, which appears at the north- 
east corner of the Cal Bay property. 

Q. (By Mr. Bourquin): Mr. Armstrong, the 
diagram placed last in evidence, is it correct to say 
that the Cal Bay Lease, including both the portion 
taken by the Government and the balance of the 
lease outside of the Arsenal is shown in the area 
shaded and outlined in green? A. I believe co: 

(. And the shaded yellow lines inelude the por- 
tion of that taken and the balance outside of that 
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Arsenal not taken is shown in the area shaded yvel- 
low and outlined in yellow ? A. Correct. 

Q@. Will you tell us what, in your opinion, was 
the fair Market value as of January 15, 1945, of 
the whole total mineral rights inclusive of both lease 
and royalty in the 208.83 acres in parcel 59; that 
was the property of Mary Faria, and covered by 
the Cal Bay lease. A. $1470. [913] 

Q. $1470? A. Right. 

Q. How much an acre, Mr. Armstrong? 

A. $7 an acre. 

Q. $7 per acre. Can you allocate that as he- 
tween the market value of that lease and the market 
value of the royalty reserved under the said lease? 

A. Yes. In my opinion, the rovalty or lessor’s 
interest is worth $1050. 

Q. $1050? A. OTago per acre. 

Q. Or $5 per acre. 

A. The lessee’s interest was worth $420, or $2 
an aere, 

Q. Now, going next to Parcel 58, which is shown 
in the green, and Nes inside of that portion of 59 
taken, consisting of five acres, ET will ask vou what, 
in vour opinon, was the fair market value of the 
total mineral rights as of January 15, 1945, of that 
parcel which was the property of whom 

Mr Seampini: Edward Faria. 

Mr. Bourquin: Edward Faria, and subject to 
the Cal Bay Lease. 

A. In my opinmon that was worth £35. 

Q. How much? A. “S302 87 an Wore 
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Q. What, in your opinion, is the allocation be- 
tween the market value of the lease interest and 
the royalty interest in that property? 

A. Royalty interest of $25; lessee’s interest $10. 

Q. Going to Parcel No. 57, which was the prop- 
erty of Mae Roche, consisting of something less 
than approximately 5 acres of property, as shown 
on the diagram inside the Faria lease [914] as 
Parcel 57, what, in your opinion, was the fair 
market value of the total mineral rights in that 
parcel of land as of January 15, 1945? 

A. Seo: 

Q. $85. What, in your opinion, are the respec- 
tive market values of the lessee’s interest and rov- 
altv interest in that parcel? 

A. Lessee’s interest $10; lessor’s mterest, #25. 

Q. In parcel 59, that was covered by the Joseph 
Faria lease and consisted of 63.91 acres included 
in the taking of the Government, I will ask you 
what, in your opinion, was the fair market value 
of the total mineral interest in that acreage subject 
to Joseph Faria’s lease as of July 24, 1944? Will 
you wait just a minute, please, before you answer? 
Can you answer that, Mr. Armstrong? 

A. $640. 

Q. $640. What. in vour opinion, are the re- 
spective market values therein of the lessee’s in- 
terest of Joseph Faria, and the royalty interest 
reserved to Mary Faria? 

A. Hach $320, or $5 per acre. 

Q. Each $320. On that, of course, the total 
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mineral witerest mus out at approximately $10 an 
acre, does it? A. Approximately. 

Q@. What, in your opinion, was the fair market 
mlue of the .65 acres contained in Parcel 64, and 
taken by the Government, what is the value, the 
total mineral interest value of that fraction of an 
acre as of July 24, 1944? x FO. 

Q. $10. Now, in your opinion, would the mar- 
ket value [915] of the lease and the rovalty in that 
fraction of an acre be allocated ? 

A. Divided equally, $5 to each. 

Q. What, in vour opinion, was the fair market 
value of the total mineral interest—that is the Joe 
Chavez piece IT was coming to, and that has been 
abandoned, 

Mr. Armstrong, will vou just state for us the 
reasons and the basis for the conclusions of market 
value which you have stated? 

A. The basis of my opinion is a comparison bhe- 
tween the characteristics of the subject land and 
other gas lands in Central and Norther California, 
the prices for which they have heen traded, in con- 
junction with the physical facets which can be 
learned from studies of the log, the physical log 
and the history of the field at the Division of Gas 
and Oil, the daily log of the oil, the Schlunberger 
record, the mud engineer’s record, the Johnston 
formation testor records. [916] 

Some knowledge of the geology as it exists on 
the surface: inspection of some of the cores of the 
well at the well that I made personally: and evi- 
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dence derived from the study of similar records 
from many other exploratory wells nearby, such 
as the Kellar well, and lying some distance away, 
such as the wells at Rio Vista, Honker Bay, Kirby 
Hills and Suisun. 

q. Let me ask vou this: Did the presence of 
this well add anything to the value of the mineral 
fee of the 208.83 acres of land in Parcel 59 taken, 
in your opinion? A. No. 

Q. Will you tell us why, please? 

A. The well was in bad mechanical condition, 
for one thing. There was a fish in the straight 
hole and that fish obstructed the casing that had 
been set in the hole. A second hole had been 
drilled through a window, and that hole was ob- 
structed with another fish. The casing necessitated 
any further drilling to be in a small hole, a six and 
a quarter inch hole, as the side track well was, 
which is an undesirable mechanical condition, and 
then perhaps more importantly, the well had pene- 
trated all of the geologic formation beds which 
have a history of producing commercial gas and 
had been tested exhaustively in the eocene beds 
and found no commercial production. 

The showings found subsequently in the Creta- 
ceeous formation below, in the slanting hole, were 
to my mind no more [917] significant of commercial 
discovery than many of these blowouts that I have 
referred to before now. It was a showing of gas, 
and that is a common thing to encounter—salt 
water with it in all probability. That is a common 
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thing to encounter. The history of the well was 
definitely negative. No discovery seems to have 
been made of any importance, in my opinion. 

Q. Based upon your experience, would a pur 
chaser of the lease in that property who wanted to 
take a further look utilize that well in the con- 
dition it was on January 15, 1945? Nor 

Q. Why? 

A. In my opinion, to a prudent operator, hav- 
ing had the experience of the industry, an old 
junked hole is a liability. He had better start 
another one from the surface and have the me- 
ehanieal conditions right. 

Q. I take it in giving us vour view with respect 
to the presence and condition of the well, that you 
are not including in this taking the equipment, the 
rig or any of the equipment that could be and, of 
course, was removed ? A. Nowe 

Q. Let me ask vou these questions on severance, 
Mr. Armsttong, if vou please: Will vou tell us in 
your opinion to what extent, if any. was the prop- 
erty under the Cal Bay lease in the taking and 
consisting of the 158 acres of Mary Faria, depre- 
ciated in market value by the taking of the Cov- 
ernment of the property that was taken? 

A. In my opinion it suffered [918] no damage. 

Q. Will vou tell us vour reason for that opinion? 

A. There is a substantial amount of acreage 
that is outlined in green on this exhibit whieh lay 
outside the Government taking. 

@. That is the one outlined in green, but not 
shaded in, is that right? 
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A. Not solid green, but outlined in green. 

Q. Yes. 

A. Which would give a lessee abundant oppor- 
tunity to locate wells and drill them to whatever 
horizon he saw fit to do it. He would have possibly 
some advantage in that the other land was in the 
hands of the Government and he would not expect 
very keen competition. 

Q. What is your opinion with respect to that 
question as referred to the 310 acres of Alvernaz, 
whieh was included in the Cal Bay lease and was 
~ not included in the Government taking, and show- 
ing in that oblong shape at the northerly limits of 
the Cal Bay lease? Was that property depreci- 
ated in market value by the taking of the Govern- 
ment ? A. J think not, for the same reasons. 

Q. To what extent, if any, was the property 
covered by the Joseph Faria lease and consisting of 
the 9.6 acres of Mary Faria and the 227.95 acres of 
Geraldine Faria which were not included in the 
taking depreciated in market value by the Govern- 
ment taking ? 

A. In my opinion, they did not depreciate in 
value. [919] 

Q. And for any other reason, or the same reason 
that you mentioned ? A. The same reason. 

Q. To what extent, may I ask, was the royalty 
interest of Mary Faria in the 158 acres of her prop- 
erty covered by the Cal Bay lease that was not taken 
depreciated in value by the taking of the Govern- 
ment? AG of think nom 
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@. No depreciation? 

A. No depreciation in value oecurred. 

@. What about the rovalty imterest in the 9.6 
acres covered by the Joseph Faria lease, but not in- 
cluded in the taking? Did that in your opinion 
suffer any depreciation in market value? 

A. No, in my opinion it was not adversely 
affected. 

Mr. Bourquin: You may cross-examine. 


Cross- Examination 
By Mr. Seampini: 

@. Mr. Armstrong, how many dry holes did you 
drill for Peter Cook in the Rio Vista area outlined 
by you on your map? A. None. 

Q. Calling your attention to the outlines of the 
Rio Vista field that I am now tracing, can you state 
how many dry holes have been drilled within the 
confines of the red? 

A. Iam not quite certain, but I think there was 
one. It may be that that was subsequently made into 
a producer. 

Q. Isn’t it a fact that there are more than five 
dry holes right within the confines of the red—and 
T will point them [920] out to you? What is that 
well that J am now indicating? 

A. Well, I can’t tell from this scale map? My 
euess is it is one of the Alvarado holes. 

Q. A dry hole or producer? 

A. A dry hole in the lower zone. 
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How about the well I am now indicating? 

I do not know which well that is. 

Does that appear to be a dry hole on the 
map ? A. IJ can’t say. I don’t know. 

How about the well I am now indicating? 
The same. I don’t know. 

How about the well I am now indicating? 

1 don’t know which one you are indicating. 
Right here (indicating). 

IT don’t know that hole. 

How many more such similar wells within the 
confines of that red boundary would you locate by 
looking at that map? 

A. ‘Yhere are many of them. 

Q. Many of them? 

A. Many wells which are dry in the lower zone 
produce in the upper zone. 

Q. There.are many dry holes which are sur- 
rounded by producing wells, are there not? 

A. Not so far as I know in that field. 

Q. It happens quite often in many fields, 
doesn’t it? 

A. It is a rare thing. It can happen, but it is 
rare. 

Q. I notice here on the map prepared by you 
that you have cireled in black the well drilled by 
Standard Oil on Mulligan [921] Hill, known in this 
ease as the Kellar well, and I take it that that means 
it is a dry hole, is that right? 

A. Yes, the symbol for a dry hole is a small 
circle. Some of them have been emphasized by a 
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Q. In respect to the Cal Bay well, is that symbol 
that you have there also indicative of a dry hole? 

a Aes: 

Q. So that your entire valuation that vou have 
given is based upon your assertion that the Cal Bay 
well resulted in a dry hole? A, at) is aight. 

Q. And if it were a fact that it was a producing 
well at the zones penetrated in November of 1944, 
would those values which vou have given still be 
the same ? A. Certainly not. 

Q. How much higher would they be per acre on 
Parcel 69? 

A. How imueh better was the well under vour 
question, may I ask? 

Q. I beg your pardon? 

A. I ask you how much higher the value that 


you have given 

The Court: The witness says it would depend 
upon how mueh better the well was. 

MP Seampini: Very well. I didn’t understand. 

Q. In the course of your studies for the forming 
of your opinion that this is a dry well, the Cal Bay 
well, did you rely entirely upon the findings of Pro- 
fessor Taliaferro ? a. Ohio. 

Q. What other findings or facts did you have 
before you that [922] led you to the conelusion that 
it was a dry hole? 

A. The log record, daily log sheets, the summary 
log. the testimony that I heard here in this court- 
room. 

Q. Where did you see the log record of the well? 
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A. I think J was supplhed with a copy of that 
by the Department of Justice. 
Q. Did you see on the last page of the log of 
the well a note reading as follows: 
‘This well has undoubtedly made a gas and 
oil discovery, but the completion of the well as 
a commercial producer could not be effected, 
as over one-half of the leased lands of Cal Bay 
Corporation, including the well, was condemned 
by the United States Government for use of 
the Navy as part of the lands to be incorpo- 
rated in the Port Chicago ammunition storage 
area in accordance with previous notices.’’ 


Did you see that notation on the log? 

A. Yesisi" 

The Court: Just a moment, Counsel. Is that 
something that the California Oil and Gas people 
put on there? 

Mr. Seampini: No, that is something that ap- 
pears on the log of the Cal Bay well. 

The Court: You mean something that the Cal 
Bay people put on there? 

Mr. Seampini: Yes. That is the log he ex- 
amined. 

Q. Did vou pay no attention to that note on the 
log of the well? [923] 

Mr. Bourquin: That is the log summary. 

The Court: Obviously he did not, because heé 
said it was not worth anything. 

Mr. Scampini: J am approaching the reasons as 
to why he did not. 
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Q. Did you pay no attention to the note on the 
log of the well? A. TL wouldnt say 

Mr. Bourquin: I object to that, vour Honor, as 
argumentative and assuming something not in evi- 
dence, because that is not the log. That is the sum- 
inary that Mr. Faria said Mr. Wents wrote and he 
signed it. 

The Court: I think it is an argumentative ques- 
tion. Yon are asking the witness whether he agreed 
with the conclusion the Cal Bay people came to and 
he savs he does not. He told yon that already. 

Q. (By Ma. Seampin): Did vou examine the 
log record of the well for November 29, 1944? 

ee Forthat day? 

@. Yes. A Nes al aid. 

Q. You gave it no consideration in arriving at 
your value, is that right? 

A. On the contrary, I scrutinized that and the 
events leading up to the events of that day very 
earefully to arrive at the opinion I expressed. 

@® Did you arrive at the opinion that the well 
Was a non-producer ? A. Definitely. 

Q. By reason of what you saw on the log record ? 

A. By reason [924] of the fact that it does not 
produee. 

Q. Do you know whether or not the lower for- 
mations were ever tested to ascertain whether or 
not they wonld produce? 

A. No. I do not believe they were. 

Q. Do vou know why they were not tested? 

i No. That is a mystery to me. why the tests 
were not made. 
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Q. Is your valuation based on the assumption 
that the lower formations penetrated in November 
of 1944 were found to be non-productive ? 

A. I can’t answer that question yes or no. Is 
that what you wish me to do? 

@. I wish you would and then you may explain 
if you wish. 

A. May I have that question again? 

(Question read.) 

A No. 

@. What is it based on? 

A. And then if I may explain 

@. Goralreadk 
\. I noted showings that the log records and 
the various witness told us about, and it appeared 
to me that there was an uncertainty. The thing was 
still speculative, and I so regarded it in arriving at 
my estimate.of the market value of the property. 

Q. Did you for the purpose of determining the 
probability of discovery in the Cal Bay well see fit 
to obtain the information collected by Byron Norris 
in the course of drilling the well? A. Wes: 

Q. Did you diseuss it with Mr. Norris? 

A. No, I did not. [925] 

@. What information supphed to you by Mr. 
Noiris or from Mr. Norris did you consider? 


bs 


A. I -read his various reports. I was a little bit 
surprised in the beginning that he made some of 
the statements he did, but he later corrected them, 
and I finally arrived at the opinion, after perusing 
them carefully and studying his map, that there 
was nothing yery useful there to me. 
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Q. Do you disagree with the opinion of Mr. 
Norris that the well made a commercial discovery 
in the Martinez sand at the 4,975 foot level? 

A. Yes. 

Q. And your valuation is predicated upon your 
opimion as to whether or not a commercial discovery 
was made in the sand, is that right? 

&. No, sir. 

Q. Upon what other factors is it predicated? 

A. It is based upon my estimate of what the in- 
dustry would appraise a situation of this sort at, 
what a buyer and a seller would consider when they 
are talking a trade. Personally [ would not recom- 
mend that to anybody. These prices I have quoted 
are not my estimate of the value I would pav for 
it or that I would recommend a client pay for it. 
They are merely my estimate of what in the market 
and in the selling of oi] leases and royalties these 
would bring between a willing buyer and a willing 
sellex. 

Q. What information would this supposed will- 
ing buyer have to have to have before he could 
arrive at an opinion as to what [926] he would pay 
for the leasehold estate of Cal Bay Corporation? 

A. He should have the facts made available to 
hin. 

@; NWere all the facts available to you before 
you formed the opinion whieh you reached ? 

A. <All the facts I found were available to me. 

Q. Did you diseuss it with any of the drillers 
who operated or drilled the well? 

A. No, I did not. 


1098 Cal-Bay Corporation, et al. vs. 


(Testimony of H. K. Armstrong.) 

@. Did you go down to discuss your opinions or 
your views with Mr. Norris? A. TI did not. 

Q. Did you discuss it with Mr. de Kau? 

A. I did not. 

Q. Did you discuss it with Professor Tahaferro ? 

A. I discussed geology with him. 

Q. Do you agree with Professor Taliaferro as 
to geology? 

A. Yes, sir, I think he has made a very excellent 
map there. 

@. Do you disagree with the geology of Byron 
Norris as to the geology of this structure? 

A. So far as I have examined it, there is very 
little similarity observable between the facts in the 
field and the map that Mr. Norris puts his name to, 

Q. Did you say similarity or dissimilarity ? 

A. Very little similarity. 

@. Do you mean to state that Byron Norris has 
produced a map which does not correspond with the 
facts? A. So far as I have observed, yes. 

Q. Where on the map of Byron Norris do you 
find dissimilarity [927] with the structure as you 
observed it? 

A. In the very critical southwest dips they are 
absent. 

@. Did you go to where the well had been located 
to ascertain whether or not any dips were visible 
there? A. Yes. 

Q@. Did you find an anticline on the property or 
in the vicinity of the Cal Bay well? 

A. No, no anticline. 

@. Do you disagree with Professor Taliaferro 
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that there is an indieation of an anticline about 
twenty-five hundred feet to the northwest of the 
well? 

A. There is an indication. When vou speak of 
anticline J think of one that has commercial attrac- 
tiveness. That one has merely a vestige of geologic 
interest. It has no commercial attractiveness. 

@. Did vou recommend to the Reserve Oil and 
Gas Company to drill the well of Nigger Heaven 
Dome? a. I did not. 

Q. Do you know what the Reserve Oil and Cras 
paid for the leases obtained by them on the Nigger 
Heaven Dome? ne al do not 

Q. Do you what the Reserve Oil and Gas re- 
fused to sell those leases for before they abandoned 
them? At what priee they refused to sell them? 

. t do not. 

Mr. Bourquin: Did vou say before they aban- 
doned them ? 

Mr. Seampini: Before the well was drilled. 

Q. In all the incidents of transactions that you 
have given us, is it not a fact that yon were dealing 
with propositions involving the obtainment of leases 
by lease scouts or major [928] companies from land- 
owners such as farmers, and you were not dealing 
with the actual purchase and sale of leaseholds or 
royalty interests as such? 

A. I don't understand your question. 

Mr Scampi: Will vou read it. Mr. heporrer? 

(Question read.) 


The Court: I think that is rather confusing. I 
do not understand what you mean by that either. 
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Mr. Seampini: Very well. I will reframe the 
question. vour Honor. 

Q. You have testified to certain transactions In- 
volving the taking of leases in and about this terri- 
tory at anvwhere from $1.00 to as high as $30 an 
acre. Calling your attention to the transaction that 
you said brought as high as $30 an acre. would you 
please state whether or not that was a $30 per acre 
bonus paid to the landowner plus the usual royalty 
as a consideration for obtaining a lease? 

A. It was paid to the landowner. 

Q. Have you any knowledge of any transaction, 
after a lease has been obtained in the fashion that 
vou have testified, where the lease was thereafter 
sold by the person to someone else who had knowl- 
edge of the situation? A. Yes. 

Q@. Please state the transaction. 

A. J am-not at liberty to do so. This was infor- 
mation that came to me as a consultant with a 
cent. and it is a matter of negotiation at the pres- 
ent [929] moment. and I am not at liberty to do 
anvthing about it. 

Q. I will not encroach upon your confidence. I 
only ask vou this question: Do vou know of any 
transactions involving the sale of rovalty interests 
by a landowner. knowing the land within the Rio 
Vista field. within the last two years? 

That would be 1944 and 1945? 

Yes. A. Or 1945 and 1946? 

Or thereabouts—194+4, 1945 and 1946? 

Yes, I am familiar with a number of them. 
At what price per acre per cent did the roy- 
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alty interest of the Jandowner owning the land in 
the Rio Vista field sell in the transaction concerning 
which you say you know? 

A. I can't recall the figures, no. 

Q. Would it run into hundreds of dollars per 
acre? A. J do not reeall the figures. 

Q. Would it run as high as a thousand dollars 
per acre? 

A. I stiil do not recall the figures. As a matter 
of fact, I have no occasion to refer to those data. 
beeanse the situation there is so dissimilar from the 
Faria situation that I did not refresh my memory 
as to those prices. 

Q. The only reason why vou think it is dissimi- 
lar, however, is because you have concluded that the 
Cal Bay well was a drv hole, isn’t that true? 

A IMO, Sir. 

Q. That is the basis of your valuation though, 
isn't it? 

A. It is a partial statement of the basis. [930] 

@. (By the Court): These wells in the Rio 
Vista district that you are talking about are pro- 
ducing wells? 

A. (By the Witness): They are very large pro- 
ducing wells, your Honor. 

©. (By the Court): You are talking about a 
landowner’s interest in those wells? 

A. (By the Witness): Who has a current in- 
eome from them. 

QO) (Gy Mr. Seampini): Mr. Armstrong. did 
you collaborate with Paul Paine in the publiéation 
of a book entitled ‘*Oil Property Valuation,” 
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printed in August of 1942? 1 Sor 
@. Have you read the book? A,” Wes 


@. I note here a statement to the effect as 
follows: 

‘‘And thanks should be recorded here to 

H. K. Armstrong, Ernest K. Parks and Robert 

Moore, who have done much to improve the 


original manuscript of this book.”’ 


Did you have anything to do with preparing or 
improving the manuseript of the book? 

A. I think that was just a great statement on 
the part of Mr. Paine in acknowledgment of dis- 
cussions we had had regarding the matters of which 
the book treats. 

@. You have read the book since it came out, 
have vou not? A. Many times. 

@. Generally speaking, it is considered to be a 
reliable textbook on oil property valuation, is it not? 

A. It is regarded very highly. [931] 

@. And vou do not disagree with any of the 
statements found in this book, do you? 

Mr. Bourquin: That is an omnibus question, 
your Honor. I object. 

The Court: I do not wonder that the witness 
was stopped by that question. 

Mr. Seampini: It is in the class of ‘‘Have you 
stopped beating vonr wife vet?’’ 

The Witness: I would not be human if I did 
not disagree with some of them. 

Mr. Seampini: Let us go over it statement by 
statement then, and we will bring it into focus with 
the subject of this examination. 
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Mr. Bourquin: May I suggest this: Mi. Paine 
is going to testify. Do von think it is necessary to 
review this with Mr. Armstrong? If vou want to 
let it rest you can review it with Mar. Paine. 

Mr. Scampini: I would prefer to review a state- 
ment here with Mr. Aymstrong and then go on to 
something else. 

Mr. Bourguin: Your Honor, I am not satisfied 
that this is a proper basis of cross-examination, 

The Gourt: I am not either. 

Mr. Bourquin: I am going to object to it. 

The Court: I think it is going pretty far afield. 
This is merely testimony as to the value of the prop- 
erty. If it [932] is legitimately within the field of 
cross-exanination, of course, it shonld be allowed. 

Mr. Seampini: It is for the purpose of testing 
the witness’ knowledge of the formula for valuing 
unproved land. He says this was on unproved land. 

Mr. Bourquin: But to this witness, the Court 
and the jury, this book is hearsay. If Mr. Pame 
Was on the stand it would be admissible, or if Mr. 
Armstrong said, ‘‘I based my opinion on what I 
read in Mr. Paine’s book,’’ it would be admissible. 

The Court: You ean ask him on what facets he 
based his opinion, but whether he agrees with what 
someone else said should be the method of apprais- 
ing would not be proper cross-examination, because 
that would get into an endless field of cross-exami- 
nation, and I do not think I would want to pernrt 
that. It would be confusing to the jury. Your op- 
ponent could bring in ten other books and ask the 
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witness if he agreed with what somebody elise said 
on the subject. It is not a basis of examination of 
a witness. 

Mr. Scampini: Has your Honor ruled? 

The Court: You ask a question and then I will 
rule. 

Q. (By Mr. Seampini): Do you agree with the 
statement found in Mr. Paine’s book reading to the 
following fact at page 53, dealing with royalties on 
unproved lands: 

‘In California with the same outlook—”’ that 1s 
to [933] say unproven— ‘royalties will be dealt in 
at $4 to $8 per acre per cent, equivalent to $50 to 
$100 a royalty acre.”’ 

The Court: If there is an objection to that I 
will sustain it, because it is very obvious that no 
one could tell what the man was referring to in the 
book. You are going to ask the witness to refer to 
a statement that somebody else made without having 
the full context? I sustain the objection. I regard 
that as far beyond the limits of cross-examination. 

Q. (By Mr. Scampini): Have you valued the 
unproved mineral rights of the Kern County Land 
Company for the purpose of issuing securities to 
the public in 19392 A. No 

Q. Did you do it for Dean Witter and Com- 
pany ? 

A. I reported a number of times to Dean Witter 
ou my opinion of the market value of the Kern 
County Land Company oil properties. 
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@. Did you prepare an estimate of the Kern 
County Land Company future royalty oi} income 
earnings as of November 1, 1939, for the benefit of 
Dean Witter and Company ? 

A. IJ made such a report to them. 

Q. Did you not in that report classify all of the 
unproven and of the Kern County Land Company 
under the heading of Undetermined Possibilities at 
the sum of $10,000,000 ? 

The Court: Now, that is gomg to call for a dis- 
cussion by this witness that might take days, for 
him to tell us why he made another appraisement 
in another case for $10,000,000, involving huge prop- 
ertics, and I do not see that that is [934] pertinent 
to this examination, unless it has something to do 
with the properties that are in the neighborhood or 
are in proximity. 

Mr. Scampini: If it please the Court, he has 
gathered together a series of acres of Jand upon 
which there was a single indication of oil or gas 
produceable therefrom, and he has valued that oil 
or gas possibility, which he even calls an undeter- 
mined possibility—not a near possibility—at $10,- 
000,000. On what basis would he value something 


that was not undetermined ? 

The Court: That is purely argunentative, Coun- 
sel, and far beyond the issues of this case. Any ex- 
pert might have evaluated hundreds of other pieces 
of property, and unless we have the facts in each 
one of those cases and all the circumstances, you 
eould not make a comparison. It would be an end- 
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less examination if the Court permitted that deal 
to be inquired into. I do not know whether there 
has been an objection, but the Court on its own 
motion would hold that that is beyond the scope of 
the examination. We will take the afternoon recess 
at this time. Please bear in mind the admonition of 
the Court. 

(Recess.) [935] 


The Court: You may proceed. 

Q. (By Mr. Scampini): Mr. Armstrong, at the 
time that you made the valuations did vou consider 
the property of Cal-Bay and of Joseph Faria, Jr., 
to be undeveloped land? A. Definitely. 

@. Did you consider it to have any possibilities 
for production of oil or gas? 

A. Speculative value for gas, yes. 

@. Did you consider it to have reasonable possi- 
bilities of discovery of oil or gas on the property? 

A. I don’t know what you mean by ‘‘reason- 
able,’? Mr. Scampini. I might say that one well in 
twenty, one wildcat well in twenty, or one in one 
hundred, something in that range, succeeds in mak- 
ing a discovery, and I don’t know ‘‘reasonable’’ les 
within that wide range. 

Q. Do you follow a formula for evaluating oil 
or gas rights in land offering only possibilities for 
development ? A. No. 

Q. Hach valuation that you make, is it based 
upon an individual formula which you apply to a 
particular situation ? A. No. 
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Q. Did vou evaluate in 1989 the possibilities: of 
discovery of oi] or gas on the Wheeler Ridge strue- 
ture near Bakersfield at the sum of 750,000 2 

A. [assume vou are referrmg to a report that 
I wrote to Dean Witter. 

@. Yes. 

A. I don’t recall the figures. but that may be 
right. 

Q. Was there any development going on on the 
property at the time vou gave it a value of $750,000 ? 

A. I ean’t reeall. The report would show, I 
think. [936] 

Q. Isn’t it a fact that subsequent to the making 
of your valuation of $750,000 on the possibility, the 
Shell Oil Company drilled Plieto No. 1 on the west 
end of Wheeler Ridge, and it turned out to be a 
dry hole? 

A. JI don't recall the date that well was drilled. 
I know a well was drilled there and it was on the 
westerly extent of Wheeler Ridge, and I recall that 
they worked down structure on a plunge to where it 
folded and was tight and irregular. It was a dry 
hole. 

Q. Did it depreciate the value that vou gave to 
the possibilities of the property for oil or gas by 
reason of the dry hole? A. I don't reeall. 

Q. What formula did vou follow in evaluating 
that possibility at $750.000 ? 

A. Mr. Seampini, I do not have a formula. I 
try to put myself in the position of appraising the 
feeling of the industry about the speculative value 
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of such land, what a buyer and seller would agree 
to to make a trade on it. It cannot be dignified by 
calling it a formula. 

Q. Do you know whether or not you felt it con- 
Servative to evaluate a possibility on an unproven 
structure for the Kern County Land Company at 
$750,000 ? 

A. J cannot understand that. I don’t think that 
means to be conservative. I tried to make an esti- 
mate according to my best hghts, neither being too 
optimistic or too pessimistic, and conservatism is not 
a merit, in my judgment. 

@. You made that valuation for the purpose of 
it being used for [987] the sale of stock by Dean 
Witter Company, did you not? 

A. They did not inform me the purpose of it 
other than to say they would like to have a report 
written for their stockholders to bring them up to 
date on the development in that property, and at the 
same time asked me to render to them a weekly or 
monthly statement of developments as they occurred 
on the Kern County Land Company land. 

Q. Mr. Armstrong, you said you did not reeall 
the facts in connection with vour valuation of the 
possibility of the Wheeler Ridge oil structure, and 
IT will now show you report at page 59, your report 
at page 59, and you can look at it to refresh your 
memory, and then state whether or not you did not 
place a value of $750,000 on that possibility. 

A. That is not the way I understood your ques- 
tion, I thought you asked me what effect the dry 
hole had on this estimate. Am I wrong in that? 
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Q. First J asked you whether you based that 
valuation on that possibility. 

A. hat is correct, that is on November 1, 1939, 
I placed the value on the speculative possibilities 
to the Ker County Land Company of $750,000 
as attributable to that portion of their 400,000 acres 
of land in and around Wheeler Ridge, namely, about 
8,000 to 10,000 acres of land. 

Q. Did you attribute that value, a value over 
$10,000,000, rather, to the speculative possibility of 
the entire four hundred thousand some odd acres 
of land in that same report? 

A. I should like to explain it. I had made sev- 
eral other [938] reports on Kern County Land Com- 
pany for Dean Witter, and more recent ones than 
this show—I cannot reeall off-hand these figures. 

Q. I will show vou the page and you might 
refresh your memory, if I may, please. Page 63 of 
your report. 

A. May I have the question again, please? 

(The question was read by the reporter. ) 

The Witness: No. 

Q. (Mr. Seampini): What value did vou attrib- 
ute to the speculative possibilities for the discov- 
ery of oi] or gas on all of the undeveloped land of 
Kern County Land Company ? 

Mr. Bourguin: Flew mueh land, counsel? 

The Court: 400,000 acres. What is that, about 
#25 an acre? 

The Witness: $25 an acre. 

The Court $25 an acre times 400,000 makes ten 
million. 
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The Witness: That’s right. My figure was $7,- 
500,000. 

Q. (By Mr. Scampini): Was that figure of 
seven million not reduced by you subsequent to mak- 
ing the ten million dollar value? 

A. That’s right. It was presumably diminished 
when discoveries were made on the land to which 
IT initially applied a ten million dollar figure, and as 
results came in and more quantities of oil were de- 
veloped I diminished the productive value of the un- 
drilled and unproved land and inereased the value 
’ where the oil had been proven. [939] 

@. At the time you did allocate your value of 
ten million dollars, there were no indications at all 
of any production of oil or gas on that land, was 
there ? A. On the contrary. 

Q. They could be only a possibility? 

A. That’s right, speculation, but it was a very 
definite oil land value that was attributable to these 
acres by virtue of the fact a number of very 1m- 
portant oil faults added measurably to the Califor- 
nia oil reserve. However, I observed the Kern 
County Land Company immediately prior and dur- 
ing the time I was writing the report. That was oil 
land, I should like to add. 

Q. Taking Cal-Bay Corporation, for instance, 
into consideration, owning the lease that it did, and 
having started to drill the well that it did drill, at 
what point thereafter do you think would have been 
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the most opportune time for the sale by Cal-Bay 
Corporation of that leaschold interest ? 

A. J] believe at the time it got the first showing 
In eocene sand. 

@. Wt that time what value would you allocate 
to the leasehold interest of Cal Bay Corporation 
on the Mary Faria property of 208 acres? 

A. f cannot answer that right off. I would have 
to put my mind back to consider that. That was 
quite a time back of the time I was asked to ap- 
praise it. 

Q. In your opinion would the value have been 
higher than in November or December of 19447 

Mr. Bourquin: When does that ‘‘then”’ refer to, 
Counsel? What point of time? [940] 

Mr. Seampini: [T will put it this way: Wonld 
you have allocated a value to the leasehold estate of 
Cal-Bay Corporation on the Mary Faria property 
on July 24, 1944, which was higher than the value 
that you allocated to it on January 15, 1945? 

A. TI will have to refer to the log to know what 
the date—May I have the question? 

(Question read by the reporter.) 

De NO. 

Mr. Seampini: Do you think the value of the 
leasehold estate of Cal-Bay on the Mary Faria 
property was approximately the same on July 24, 
1944, as it was on January 15, 19457 

A. Mr. Seampini. the situation in my mind was 
this, that they had a somewhat poorly speculative 
prospect as of July, 1944. They drilled ahead and 
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found some evidence of gas to realize in a sense 
some of those speculative prospects. The value re- 
mained about the same throughout that time. 

Q. When were those speculative possibilities 
realized ? 

A. You say “‘realized.”” It was my jwordmee 
think it was poorly chosen. They encountered show- 
ines which were, let us say, what they were hop- 
ing to find. 

Q. In your opinion, the showings which they en- 
countered were not worth very much, as far as 
raising the value of the property, is that right? 

A. That’s right. They were the kind of show- 
ines that are so frequently encountered. I say fre- 
quently, but insignificant in what the ultimate worth 
is, and [ don’t [941] regard them as significant. 

Q. Is the basis of your opinion of the value of 
the Cal-Bay. Corporation leasehold estate on the 
Mary Faria property, or one of the bases, vour as- 
sumption that the formation penetrated in Novem- 
ber, 1944, was in the cretaceous? 

A. No, that is not right. 

Q. Would your value have been higher than the 
one which you give if it were a fact the well pene- 
trated the Martinez on November, 1944? 

As of what date? 

As of November, say, 29th, or 27th, 1944. 

I don’t understand the question. 

Would you have allocated a higher value to 
the insane estate of Cal-Bay Corporation than 
the value which you have given if 11 were a fact that 


Ore 
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on November 25, 19-A the well penetrated the Mar- 
tinez and the gas which resulted in the blow-out 
came from the Martinez formation, and not from 
the Cretaceous formation? 

A. Slightly higher. ves. 

Q. How much higher? 

A. 25 per cent, maybe. However, that question 
is really a very difficult one to answer without any 
study, because the amount of sand encountered, if 
it were assumed in the Martinez would be consid- 
erably significant inasmuch as in the Martinez it is 
possible to find sands which have good characteris- 
tics in producing gas. The experience has been 
pretty much to the contrary, and the thickness of 
sand found would almost have to be written into the 
assumption before T [942] could give vou an answer. 

Q. In arriving at your value, did vou know how 
many feet of Martinez formation underlay the Cal- 
Bay Faria well below the point where the Martinez 
was penetrated ? A. Wee 

@. How many feet? 

A. Something less than 22 feet. That was both 
shale and sand. 

Q. At what depth did vou state were the 22 feet 
of Martinez formation in the Cal-Bay Corpora- 
tion 


A. Somewhere between 4215 and 4237. 

Q. Then vou disagree with Mr. Norris and Mr. 
de 1° Eau. that the well penetrated the top of the 
Martinez formation at 4975 feet: is that right? 
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A. That's right. As I stated before, I examined 
the cores at a depth of about 4400 feet, and it ap- 
peared to be cretaceous formation to me, and the 
very fact that my client—I advised my client and he 
lost interest in the project. and I did not return to 
the well. 

Q. What client are vou referring to? 

A. This is the client I mentioned before, Peter 
Cook, Jr. 

Q. When did you examine those cores for the 
account of Peter Cook, Jr.? 

A. It was in October, some time in October, 
1944; I don’t remember the exact day. 

Q. Were you at the well? A. Yes. 

@. Where did vou see the cores? 

A. At the well. 

Q. What was the purpose of your visit to the 
well? A. To examine the cores. [943] 


Q. For Peter Cook? A. That’s right. 
Q. Was he interested in acquiring some of this 


acreage ? 

A. Well, he had carried—he goes to San Fran- 
cisco from Rio Vista where he lives every Thurs- 
day and drives by the well, and I drove by it with 
him frequently, and as a consequence we took a little 
side trip up and examined the cores. He did not 
continue thereafter. 

Q. Where were the cores examined by you? 

A. At the well. 

Q. You say you coneluded from your examina- 
tion that they appeared to be cretaceous? 

A Pats Tiel. 
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Q. Are you a paleontologist ? A. No. 
Q. Are you a micro paleontologist ? 
me Nid. 


Q. You just looked at the cores? 

A. That’s meht. I have looked at thousands of 
feet of them. 

Q. Now, with respect to vour opinion that no 
severance damage resulted to the portion of the 
leasehold not taken, is it not a fact that if a well 
were to be drilled on the property taken by the 
Government in this case to a productive sand that 
it would drain from the remaining property of 
Mary Faria, assuming that the sand was found 
to be productive ? 

A. May I have that question read? 

(Question read by the reporter.) 

A. If I understand the question 

Q. (By Mr. Seampini): Would not such drain- 
age affect the value of the leasehold estate or the 
royalty interest of Mary [944] Faria? 

A. Yes, and my reasoning on that is, of course, 


just the opposite to the one vour question suggests 
to me; that is, because of the ponderousness of the 
Governmental agencies in doing anything that any- 
body holding a lease adjoining where Government 
land is sought has higher market value; that is the 
experience in the industry; that is over land where 
the competition comes in from private ownership. 
To my thinking, the severance damage may have 
been even a severance benefit. However, I don't 
think that is material. 
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Q. There is nothing to stop the Government or 
the Navy in this case from leasing the property 
which it had taken from Cal-Bay and Mary Faria 
to Standard Oil Company, and to permit the Stand- 
ard Oil Company to drill a well thereon, is there? 

A. I don’t know. 

Mr. Bourgquin: That is a legal question. 

Mr. Scampini: It is done every day; done every 
day. You are familiar with the Elk Hills Naval Re- 
serve, aren’t vou? 

A. Yes. That is an outstanding example of 
where Standard Oil Company produced wells, other 
wells within the Naval Reserve for many, many 
years, without a single well being drilled to offset 
the drainage the Navy was suffering. [945] 

Q. And is it not a fact that the United States 
Government, acting through the Navy Department, 
thereafter leased or gave the right to the Standard 
Oil Company to drill wells on the property owned 
by the Navy? 

A. I believe so, something like thirty years after 
the oil had been discovered. 

Q. Now, when a potential buyer of the lease- 
hold estate of Cal-Bay suddenly makes up his mind 
that he would like to buy the leasehold estate as of, 
say, December 15, 1944, do I understand you to say 
that that potential buyer would allocate no value 
to the well which was located on the property ir 
your opinion? 

A. That is right. The well only meant that here 
was something he could spend more money in and 
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finally find something. It wes an entirely specula- 
tive thing whether he would find anything or not. 
THe needed money to spend that money. 

Go itewas a good hole down to 4,100 ~feet, 
wasn’t it? Not ideal by faa. 

Q. It could be used, could it not? 

A. Tt is something like an old mine shaft, whieh 
would have some utility, but the property without 
that on there had no attractiveness because access 
to it was pretty expensive. 

Q. From a speculative point of view, the value 
you gave to the leasehold estate did not take into 
consideration any value for the well, did 1? 

eee fied 16 Tieht. I think it was prattieally all 
loss, wasted money. [946] 

Q. And vou think that this buyer could not have 
used the well that Cal-Bay Corporation had drilled 
down to 4,100 feet, whipstock out of that hole and 
eontinued drilling, is that right? 

A. In my opinion a prudent operator would not 
attempt to do that. 

QM. Do vou know how many whipstocks were 
set in the Honker Bay well by the Standard Oil 
Company before it actually completed the well? 

A. I heard of several, but I do not know. 

Q. Is it a fact that they put twelve whipstecks 
in that well? A. IL donot kifow. 

Oe vormt if A fact that thet hate five fishuup 
jobs on that well? 

A. I don’t know. I know that they had a great 
deal of trouble and that they reported it cost them 
a great deal of money to drill it. 
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Q. Isn't it a fact that they spent almost a mil- 
lion dollars on that well? 

A. Ihave heard three-quarters of a million dol- 
lars, yes. [ think it was a dry hole, too. 

Q. The Honker Bay well is a dry well? 

A. The one that had so many fishing jobs. 

Q. But they drilled another hole and brought 
in some very, very prolific production at Honker 
Bay, did they not? 

A. The well is a fairly good well, but it is a re- 

stricted area, a small field, and probably never will 
. repay the cost of development and the risks that 
were involved in exploration trying [947] to find it. 

Q. Nevertheless the Standard Oil Company, 
after having spent about $750,000 on drilling the 
Honker Bay, went ahead and drilled a second well 
in view of the findings, isn’t that right? 

A. Yes, they were very much attracted by the 
findings in the eocene sand as shown in the Schlum- 
berger. 

Q. Where were the eocene sands found in the 
Honker Bay well? At what depth? 

A. I don’t reeall offhand. I have the Sehlum- 
berger in my office and a copy of the log and history, 
but I do not remember the figures. 

Q. Wasn’t it at 7,200 feet in depth? 

A. I don’t recall. 

Q. Will you take a look at the log that I shall 
hand to you for the purpose of refreshing your 
memory ? 
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Mr, Bourquin: What are you handing the wit- 
ness, so the record will show? Is that the log of 
Cal-Bay ? 

Mr. Scampini: That is the log of the Honker 
Bay well that the witness says he has. 

Mr. Bourquin: I?f your Honor please, this seems 
to me pretty collateral. I do not want to object 
to it. 

The Court: If you object to it I will sustain the 
objection. 

Mr. Bourquin: I object. 

The Court: It is getting far beyond the field of 
cross-exanination of a witness as to value. 

Mr. Scampini: Just a moment, your Honor, and 
I think I am [948] through with the witness. I just 
wish to consult my associate. 

Q. Mr. Armstrong, just one more question: Isn't 
it a gaet that when leases are obtained by com- 
panies on potential structures or by lease scouts 
and the leases are obtained from the landowner, that 
in addition to the cash bonus that vou have enumer- 
ated in the transactions referred to you there was 
also the royalty of 1214 per cent, sometimes 162%, 
per cent, allowed to the property owner? 

A. I presume vou mean the representatives act- 
in¢ as lease men for companies or lease brokers? 
You said scouts and I was a little uncertain. 

Q@. I will ask that question agam. I withdraw 
my first question and see if I can make it clearer. 
Isn’t it a fact that in the transactions that vou have 
enumerated during your direct examination the 
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landowners, In addition to the cash bonus which 
you said was paid to them for the lease, received 
the usual rovalty of 12144 per cent and in some 
cases, 1674 per cent of the oil or gas produced 
from the property ? 

Mr. Bourquin: You mean an agreement ? 

Mr. Seampini: Or an agreement to pay a roy- 
alty. 

The Witness: The 14 royalty is the usual pro- 
vision in the leases that I am familiar with. 

Q. (By Mr. Secampini): And would such a one- 
eighth royalty be reserved by the landowner in ad- 
dition to the cash consideration received ? 

A. hatisaae int, 

@. <And in addition to that they would receive 
a commitment for [949] the drilling of a well, would 
they not? A. Not necessarily. 

Q. Well, if a commitment for the drilling of a 
well was not given, wouldn’t the lessor also agree 
to pay actual cash rental for the land, so much per 
acre, 

A. That is very unusual, that the lessee 
will agree if he does not drill, to pay a rental, a 
noninal rental like 25 cents an acre a year or eight 
and a half or some figure for the privilege of defer- 
ring drilling another year. 

Q. Sometimes a dollar a year, is that right? 

A. It varies widely. 

Q. Sometimes $5.00 an acre? 

A. I never heard of it in this area. That sounds 
like an oil lease to me. 

Q. How about the incident where the cash con- 
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sideration was $30 an acre? Was there any pros- 
pect of discovery of oil or gas in that district at 
the time? 

A. Your Honor, 1 can’t answer that question. 
Tn my opinion? 

Q. Yes. 

A. It was prospective land, a speculative thing. 
People were making their bets in the play and they 
hoped. 

Q. Did vou obtain such leases yourself in that 
district and pav that consideration? 

a) Noe sir. 

Q. Did you recommend to any of vour clients to 
do so? 

A. [recommended at a dollar an acre, ves. 

OF iceyour chents pay as high as $30 an acre? 

A. hey did not. [950] 

Q. Was it a major company that paid as high 
as $30 an acre? A. Yes. 

Q. Phis the reservation of the rovalty? 

A. Well, they did not pay any. They made a 
reservation; no royalty was paid. 

My. Scampini: That is all. 


Redirect Examination 
By MT. Bourqguin : 
®. Mr. Armstrong. on this last snbjeck as I 
understand you, on these transactions the lessee 
pays a eash consideration and agrees that if oil or 
gas is discovered he will give a share, one-eighth 
usually, to the owner, is that if? 
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A. The owner reserves the right to get as a 
royalty a certain proportion of the oil or gas if and 
when produeed. 

Q. But except for that agreement the cash, 
whether vou call it a bonus or what, is all he gets 
for the lease, is that it? BN NERS 

Q. This rental you spoke of, what is the rental 
for deferring drilling under these leases? Was it 
SIL cents? 

Mr. Scampini: It went as high as five and ten 
dollars an acre, sometimes $25. It depends on the 
cireunstances. 

Mr. Bourquin: No, I am talking about the leases 
here. 

The Court: The Cal Bay leases. 

Myr. Bourquin: Eight and a half? 

Mr. Scampini: I think so. I think that is 
correct. [951] 

Mr. Bourquin: If it is not drilled within the 
stipulated time. One more question. 

@. Counsel asked you if these transactions that 
you told us about had been carried up and down 
this area in northern California, the trading, were 
not all transactions with uninformed persons; he 
spoke of the farmer. Let me ask you this: In 
whose hands were the Potrero Hills wells that you 
pointed at there that were drilled? 

A. Richfield Oi] Company. 

Q. Would vou consider the Richfield Oil Com- 
pany to be an informed person ? 

A. Definitely. 
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Q. And one who knows, one that a broker would 
not take advantage of? A. Ff think not. 

Q. How about the matter up at Sites that vou 
told us about where they had an experience like this 
at the Potrero Hills and the wells were abandoned 
and sold for a dollar? 

A. hat was the Continental Oi] Company that 
abandoned that well and those leases. 

Q. They abandoned them? ma. Yes, 

Q. They gave it up for nothing? 

A. Yes, they quit-claimed it back to the owner. 

Q. What about that Capital Company well that 
is spoken of here? Who drilled that? 

A. I beheve that well was one drilled by the 
Ohio Oil Company. “They had a very spectacular 
blowout m one of their wells. It was known all 
ever the [952] eountry because of the spectacular 
nature of it. The well produced an estimated 
twenty, thirty or forty million feet of gas and a 
lot of water. The well cratered. The derrick fell 
in, The boilers and all the equipment fell into the 
erater, and the thing bubbled and erupted for sev- 
eral days. The company immediately employed 
another contractor to drill a well alongside the well 
that was blowing wild with a plan of deflecting in 
that well and killing it by pumping mud into it. and 
while they were doing that, that well died, and so 
{hey did not carry out their plan with the second 
well. They continued to go deeper with the secend 
well that was originally intended to kill the blew- 
out, and they made a small gas well out of it. They 
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were unable to duplicate anything near the propor- 
tion of the first well. Téhen they moved south some 
distance and drilled a third well and got some 
production there, and concluded it was not an 
attractive commercial situation, that they were not 
going to make enough money out of it to keep it, 
and so they quit-claimed the wells and leases back 
to the landowner. 

Q. Gave it up for free? A. That is right. 

Mr. Bourquin: That is all. 

Recross Examination 
By Mr. Secampini: 

@. At the time the blowout occurred in this well 
that you have just spoken about, what do you think 
was the fair market value of the leasehold estate 
of the [953] Ohio Oil Company per acre on the 
property leased at the time? 

A. Well, I can only answer that it was coming 
out of the Cretaceous and nobody gave it much 
weight. 

@. What value would you allocate to the lease 
of the Ohio Oil Company on the property in ques- 
tion at or about the time when this extraordinary 
blowout occurred, per acre? 

A. Ido not think it would have had a high mar- 
ket value. The gas was accompanied by salt water, 
as it was in the Faria well, and the mud was cut by 
the salt water and gas, and consequently this acci- 
dent—a blowout is an accident. It is not something 
you encounter in the regular drilling of a well— 
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and while it was so spectacular in its native, people 
were Miterested in It as a curiosity, but not as a gas 
venture. 

Q. Do you mean to state, then, that the Ohio O11 
Company with all of its experience went to work 
and drilled a second well and a third well there in 
spite of the poor showings and prospects obtained 
from the first one? 

A. That is nght, and then abandoned them all. 

Q. In your opinion, then, they did not know 
their business, is that right? 

A. In my opinion they were satisfied it took 
more gas than they were able to obtain from these 
wells to make it attractive to them as a business 
matter. 

Q. But they thought the leaseholds to be of 
sufficient worth in money to warrant the expendi- 
ture of enormous sums of money for the drilling of 
a second and a third well, is that right? [954] 

A. As | feeall, they were not particularly cx- 
pensive wells, and I could give you the details as to 
how much gas they got from the second and third 
wells. 

Q. How mueh money did they spend on the drill- 
ing of the second well in reliance on the showings 
of the first well? A. I do not know. 

Q. Would it be a hundred thousand dollars? 

hm Wrobably not. It was @ relatively shallow 


Q. How deep was the well? 
A. It was drilled to 6.000 feet and plugged back 
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to 2,248, and was completed between the depths of 
2,237 and 2,245 feet for 5,356,000 cubic feet per 
dav rate. 

Q. And that production came from the Cre- 
taceous, you say? 

A. Cretaceous production. The shut-in pressure 
on the tubing was 515 pounds, and after it went up 
to 600 pounds, then they drilled another well. 

@. How much did they spend for drilling the 
second well to 6,000 feet in your opinion? 

A. I ean only make a rough estimate. Prob- 
ably $60,000. 

Q. How much do you think they spent for drill- 
ing the third well? 

A. The third well was 3,300 feet and they 
probably drilled it for 25 or 30 thousand dollars. 

Q. So vou would say the Ohio Company spent 
approximately $100,000 based upon the showings 
obtained in the first well, isn’t that right? 

A. Yes, that is right. [955] 

Q. How many acres were embraced within that 
lease? 

A. I think my figures are correct. Approxi- 
matelv three thousand acres. 

@. All on the structure 2 

A. That was the geophysical plane. I don’t 
know how much of it was good. 

Nir. Scampini: That is all: 

My. Bourquin: No further questions. We have 
just one more witness, your Honor, the valuation 
expert. Do you want us to proceed ? 
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The Court: J think so, Counsel. T was think- 
ing maybe we ought to have a night session to- 
night. This case is taking a long time and there 
are other important cases, incliding criminal Gases, 
waiting for thal. IT do not know whether counsel 
planned to argue this case to the Jury or how long 
ihey will want to argue. I want to get it to the 
airy tattionrow oy the next day at the latest. J] 
do not see how we can do it unless the evidence is 
completed. 

My. Seampini: Our rebuttal will not take very 
Jong, I might say. 

The Court: Suppose vou get started with vour 
witness, Mr. Bourquin, and see how far we ean get. 


PAUL PAINE 
valled as a witness on behalf of the plaintiff: and 
being first duly sworn, testified as follows: [956] 


The Clerk: State vonr name to the Court and 
Jury? 
A. Paul Paine. 


Direct Examination 

By Mr. Bourquin: 

Q. Mr. Paine, what is vour business or profes- 
sion, please ? 

A. J am in the oi] business. I am an engineer. 

@ Will you trace fot us or state Tor tsewhat 
has been your training and experience in the oil 
business ? 

A. My training was had at the Massachusetts 
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Institute of Technology, from which I graduated 
in 1905. I came west, was in mining work a few 
years until 1908, when I began working in the oil 
fields, and since then I have been continuously 
connected with oil field operations. 

Until 1917 I worked in the fields of California, 
the latter part of that period as field superintendent 
of the Honolulu Oil Company, a concern which 
drilled wells and produced oil, which was sold to 
refineries, and gas, which was piped for distribu- 
tion in Bakersfield and Los Angeles. 

I then went to Oklahoma with the Gypsy Oil 
Company, the operating unit in the mid-continent 
avea of the Gulf Oil Corporation. 

In 1921 I cut loose on my own hook and since 
then I have had no continuing corporation connec- 
tion, except that for several vears I was on the 
board of directors of the Union Oil Company, and 
for one year, from the middle of 1922 until [957] 
the middle of 1923, I was vice president of the Shell 
Company of California, in charge of its production 
operations. 

My partner and I drill wells and produce oil in 
a small way and entirely for our own account, and 
in addition to that J have an independent engineer- 
ing practice, which is occupied chiefly with the 
valuation of 01] properties and gas properties and 
companies. 

I neglected to relate that I have had two other 
continuing connections for a number of years. For 
the Kern County Land Company I am a director 
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and am concerned with its oil affairs. For Bank 
of America I am its consulting petroleum engmeer, 
elnefly for the purpose of passing on the values of 
oil and gas properties which are submitted as col- 
lateral in connection with loans. 

Q. Mr. Paine, have you made an appraisal for 
the purpose of presenting it here of the properties 
which are the subject of this proceeding, consisting 
of the Cal Bay and Joe Faria leases there and the 
royalty interests in those leases? A. I have. 

@. Have vou made a study and investigation of 
that property ? A. Yes. 

Q. Have you made a study and an investigation 
of the surrounding properties ? 

A. To a limited extent. 

Q. "lo a limited extent? A. Yes. 

Q. Do you know and are you prepared to say 
what oil and gas properties for such explorations 
have been and sold for in Northern California ? 

A. Yes, gas properties. 1 know of no oil prop- 
erty operations. 

Q@. You know of no oil properties in Northern 
Cahfornia ? A. No. 

Q. Have you considered the geology of this 
situation over there in Cal Bay and the Faria well? 

A Wises. 

@. Have you examined the log and the mud and 
Johnston reports for the data that they would 
provide ? 

A. T should sav T have not informed myself as 
thoroughly as some of these witnesses on the geology. 
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Q. When you say to the lessor, that represents, 
again, the revalty interest? 

A. The royalty reservation. 

Q. And to the lessee 230? 

A. To the lessee 230. 

Q. What about that other small parcel in there 
that is a fraction below 5 acres. consisting of parcel 
of, which was the property of Mae Roche. and sub- 
ject of the Cal Bay lease as of January 15, 1945? 

A. Well, I have worked this out as of July 24, 
1944. Are vou sure that is the correct date? 

Q. That parcel as of July 24? No, I think per- 
haps that is my fault in giving you the legal filing 
dates. You are right. [960] It is July 24, 1944. 
Tell ws about the 5 acres, the property of Mae 
Roche under the Cal Bay lease on Julv 24, 1944? 

A. That is $120 at the rate of $24 per acre, 
allocated #60 to the lessor interest and $60 to the 
lessee. 

Q. Coming to these properties. subject of the 
Joseph Faria lease—and I will say that the date of 
valuation there that we want vou to give us, if vou 
ean, is the market value as of July 24, 1944—take 
first the 63.91 acres in parcel 59, which was the 
suhject of the Joseph Faria lease. 

A. #1152 for the fuil mineral interest at the rate 
of $18 per acre. allocated, to the lesser $640, to the 
lessee $512. 

Q. What about that little piece of .65 of an acre 
in pareel 642 What is your epinien of the market 
value of the mineral interest in that as of July 
24, 1944? 
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A. $5.20, at the rate of $8 per acre. 

Q. $5.20? 

A. Yes, allocated $2.60 to the lessor and $2.60 
to the lessee. 

Q. Lastly, what is your opinion of the market 
value as of July 24, 1944, of the 96.59 acres—again 
I am forgetting. That is the Joe Faria lease on 
the Chevez property, which they have withdrawn. 

Mr. Paine, will vou state for us your reasoning 
on the basis of the conclusions of values that you 
- have arrived at and announced to us? 

A. The basis of this valuation has been, first, 
the consideration and review of the history of this 
well [961] and the accomplishing of the exploration 
effort contained in this well, and the results ob- 
tained from it; also a consideration of the seepages 
of gas and the seum of 0i] which is reported as hav- 
ing been found on the wells nearby, and the general 
conditions in the surrounding gas fields of this 
Northern California region, and, finally, my knowl- 
edge of what acreage has sold for in actual trans- 
actions between operators and owners of leasehold 
interests, land owners and the oil companies, in 
connection with their acquisition and testing of 
these various areas where they have drilled wells. 
Do you want a lot of detail on this? 

Q. No, I think not. As far as this question of 
severance that has been asserted here, is it your 
opinion that the propertv of Mary Faria that was 
not included in the taking and consisting of 158 
acres in pareel 59 was depreciated in value, im 
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market value, by the taking of the property that 
the Government did take? 

A. No, my belief is as to all of these tracts that 
the severance did not affect adversely these pieces 
that lay outside the boundary. 

Q. For what reason, please? 

A. Beeause they are of sufficient size fo warrant 
developing, and they could have been developed, 
and I fee] that their position, 1f anything, would 
have been benefitted. If there were a gas field 
undermeath their position would have been bene- 
fitted rather than been injured by the aequisition 
by some agency of this nature which probably 
would not go ahead and develop it, and therefore 
the tracts [962] outside would get the benefit of 
having the straws in the lemonade and getting the 
benefit of drainage. 

Q. One last question: In vour opinion did the 
existence of this well on the property upon which 
it was loeated, pareel 59, add anything to the mar- 
ket value of that property as of January 15, 19452 

A. No. 

Q@. Why, please? 

A. Beeause the well was in bad shape. It was 
plugged and then had been redrilled. It was plugged 
again, and a prudent operator—I think that a 
prudent operator would have started with a new 
well from the grass roots. Certainly T would have 
done so, because of my experience many times in 
taking over situations of ths kind. One never 
knows what the condition of the well is. and T have 


1134 Cal-Bay Corporation, et al. vs. 


never yet worked en one where the actual condition 
underground was one as described. There is always 
something. The bors do drop a monkey wrench in 
it, and working over these old junked wells is too 
uncertain, contains too much grief. 

Q. Will you tell us, Mr. Paine, from your in- 
formation, what have such properties in which there 
have been explorations for mineral interests in this 
vicinity bought and sold for? 

A. The companies that are active up there and 
are buying leases generally starting out lease and 
pay a dollar an acre. They are not limited to that. 
They frequently go up to $2 or $3. It may reach as 
high as $5 an acre. If they are putting together 
a block which they expect to explore and have 
gotten [963] together the best part of it at a lower 
rate, they will maybe reach out and pay $10 or $20 
for select pieces that are needed to close out the 
block. They: probably would not pay that for the 
whole thing, but, after all, the $20 or $25 an acre 
they pay becomes diluted over the entire acreage. 
That 1s a measure or the order of magnitude of 
prices that are paid by lessees in exploring for gas 
up in that region, and $1 an acre was the prevailing 
rate for a long time. 

Right currently, there is a leasing going on south 
of Rio Vista. I would rather not give the exact 
spot. But there is leasing going on south of Rio 
Vista by two major oil companies. They are pay- 
ing €2 an acre for leases. Now. sometimes they will 
yay 1/6 rovalty in the lease instead of a lath. The 
royalty reservation has moved up somewhat. 
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Over northwest of Rio Vista in a locality Shell 
Oi] Company now, by reason of a trend from dis- 
coveries it has made, is paying up to $10 an aere. 
Now, that is for selected acreage that they rather 
want. J am speaking now of the price paid for a 
lease which contains a reservation to the Jand owner 
of a 4 or 1/6 royalty. 

It is almost impossible to get any records of sales 
of mineral interests, that is, the mineral under the 
land separated from the surface. Actual sales of 
mineral interests are exceedingly rare, and one 
principal reason for it is, these lands are valuable 
agricultural lands, lots of them, [964] and_ the 
amount which the dealer, the trader, the investor 
and the oil company would be willing to pay for 
the full mineral interest is way less than that which 
the farmers and the land owners will accept. They 
have all disenssed it. They know that it is the part 
of bad wisdom to accept $10, $20 or $25 an aere for 
the full mineral interest in the land, simply because 
it affects their title so badly. Separation of those 
mineral interests from the surface just fritzes the 
title of a lot of this $500 and $1000-an-aere land. 
The full mineral interest, therefore, is exceedingly 
difficult to ascertain. 

There was a trade made recently in Chieo in a 
block that Standard Oil is putting together and 
buying at from $1 to $3 an acre for leases. There 
Was one 40-aere tract where the owner would not 
lease. He would sell the whole thing for $50 an 
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acre. It was rice land which was worth $385 or 
better per acre. So they feel, having bought the 
mineral interest, they have paid something under 
$15 an acre for that. That is the only specific 
interest I know of of the sale of a mineral interest 
although many efforts have been made going through 
there to buy mineral interests from the farmers; 
they just would not sell. 

Q. You mean by that they will retain the control 
of the property? 

A. When they lease they do not part with their 
lands. When they sell a mineral interest they are 
segregating the mineral rights underground and 
parting with their interest, and that gets into the 
abstracts, and the title companies’ records; whereas 
if they [965] lease for the drilling, when the lease 
is terminated they get a surrender from the oil 
company, and their title is clear. They are per- 
fectly ready to lease in most instances. 

Q. So the commonest trading is the trading of 
leaseholds? A. Oh, yes. 

Q. And the trading of royalties? 

A. Yes. The trading in royalties is not as active 
as one might think, certainly not nearly as active 
as it is around the oil fields. 

Q. How do you arrive at your appraisal of the 
value of the royalty interest? 

A. Well, I just divide it off into what I consider 
to be a ratable proportion. There is no formula. 
It is a matter of opinion. I wish I could be more 
specific, but [ ean’t. 
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Mer wbourguin: J think that is all. 

iiemconmt: Would you prefer te Gertr yom 
cross-exanMnation until the morning? 

Mr. Secampim: Yes. 

Tie Cowt: Phis is your last witness, Mr. 
Bourquin ? 

Mr. Bourquin: Yes, your Honor. 

The Court: Would you gentlemen be prepared, 
then, to argue the matter tomorrow afternoon ? 

Mr. Seampini: IJ am. 

The Court: You think there would be no doubt 
about concluding the evidence tomorrow morning? 

Mr. Secampini: My rebuttal won’t take very long, 
I assure [966] you. 

The Court: I would like counsel to remain if 
they will. I will excuse the jury until ten o'clock 
tomorrow morning. Please bear in mind the ad- 
monition of the court. 

(Thereupon the jury was excused and retired 
from the eourt room. The following proceed- 
ings were out of the presence of the jury.) 

The Court: I do not know what counsel have im 
mind with respect to the time for argument. I 
suppose each side would want some reasonably 
substatitial period of time to argue the case. I 
think it only fair to say, however, to the counsel 
for the defendants. as I do not want them to be m 
the dark as to the court's attitude in the matter, 
as to what the court has in mind to say to the jury 
in this ease, and it would be, in my opinion, very 
unjust to the counsel fer the defendants if they 
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would proceed to argue the case and be in the dark 
as to what the court might instruct the jury—that 
in my opinion would be unfair. It may be other 
judges might take the view of having counsel go 
ahead and argue the case according to their lights 
and then tell the jury about it afterwards. But I 
feel that from my own experience as a lawyer for 
many years, lawyers like to know and do not like 
to be kept in the dark. I feel duty bound in this 
case, from what I have heard, to tell this jury that 
in the opinion of the court the view of the so-called 
experts presented by the defendants is entitled to 
no weight [967] whatsoever, and that the opinions 
that they have given are fantastic and are at a 
“borderline, at a point where a more serious criti- 
eism could be made of them. 

Now, having that in mind, it may be that counsel 
may have some views as to how they want to pre- 
sent this matter to the jury, or whether they want 
to present it to the jury at all. I am very frankly 
stating the view of the court. It is not binding on the 
jury, and when I give it to them I shall be most 
specific to tell the jury that they can come to any 
opinion. that they want on that subject, but I shall 
nevertheless feel it my duty, as I have had occasion 
to do only once before in any case since I have pre- 
sided in this court, to express an opinion on the facts 
of the case; but I feel that my conscience prompts 
me in this case to make an observation to the jury as 
to the opinion of the court as to the weight of this 
evidence. I say that so counsel may know about 
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it, because it may be if might put an entirely 
different aspect upon the manner in which counsel 
wish to present the case to the jury, and it is only 
fair to repeat myself that thev should know about 
that, It is better that they know about it now than 
that they be taken by surprise afterwards. 

T am not called upon to pass upon this question 
yet, but if the jury were, despite the statement of 
the court as to its opinion as to the weight of the 
evidence, to bring in a verdict for any large sum in 
this case I would feel duty bound to set [968] it 
aside, because this case does advise some technical 
aspects and the jury imght very easily be misled. 

I have very frankly apprised counsel as to my 
view of the case because I feel that, as a judge, I 
just cannot compromise with a conscientious view- 
point that I might have, and it is better to state it 
than it is to leave it unsaid and have counsel floun- 
der and not know what is going to happen. 

I assume from what. counsel has said that the 
evidence will) probably be completed tomorrow 
morning and vou may want to give consideration, 
from what I said, to the manner in which—this 
upplies more particularly, of course, to the counsel 
for the defendants—the way in which vou wish to 
present this matter to the jury. If vou wish a 
longer recess after the evidence is concluded to- 
morrow morning tm order to prepare for the argn- 
ment, at whatever time the evidence is completed. 
T would be willing to adjourn until the afternoon 
session to give eounsel as long as possible, mn addi- 
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tion to the time between now and tomorrow, to 
prepare any matter. 

Mr. Seampini: All I can say in reply to your 
Honor’s observation is, with all due respect to your 
Honor, and to the court, that it appears to me that 
the record shows that throughout the trial of this 
case your Honor has had a somewhat partisan out- 
look on the litigation before you. 

The Court: Not until I had heard the opinion 
testimony offered by the defendants. [969] 

Mr. Scampini: When it comes to that, your 
. Honor, I respectfully submit we have a jury to pass 
upon the weight to be given to the testimony of the 
witnesses. The Constitution guarantees us the right 
of trial by jury for that very reason. It appears to 
me that this is a matter that should be left to the 
jury for its decision, subject, of course, to the la 
that if your Honor should deem the verdict or judg- 
ment excessive, upon proper motion your Honor can 
exercise your prerogative. As far as I am concerned, 
as counsel for the defendants, I ask leave to address 
the jury within the scope of the examination and 
the evidence, without any effect whatsoever upon 
my intentions brought about by any remarks of your 
Honor during this session. 

The Court: I did not intend that you should 
change whatever you had planned to do. I merely 
wanted you to know about it in advance so if you 
felt you wanted to comment upon it you could feel 
free to do so, so you won’t be in the dark about it. 
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Mie Senupimi: 1 appiréciate vonr —bhonol’s 
admonition and forewarning. | had the Jurking 
suspicion that that was coming for sometime. I 
fee] it is highly unwarranted . I feel your Honor 
should also tell the jury that the estimates of the 
plaintiff’s experts are fantastically low, because 
here are my clients with a quarter of a million 
dollars sunk in this property expropriated from 
them, and now you are going to tell the jury my 
witnesses’ opinions are fantastically high. I [970] 
think it is most unfair, your Honor. 

The Court: Mr. Scampini, if this were a suit 
for damages based upon a tort or breach of contract, 
there would be considerable in what vou say. In 
other words, if you were seeking damages for some 
wrong that had been committed, all that you say 
would be quite appropriate, and you would be quite 
justified in your attitude in the matter. But this is 
not a suit that arises out of a wrong or out of a 
breach of contract. This is a suit that involves the 
superior right of Government to take private prop- 
erty, and the only question there involved is the 
value of it at the time. There is no expropriation 
in the sense that any wrong is committed by the 
action for which the Government is hable for dam- 
ages. ‘The Government is required by the Constitu- 
tion to pay just compensation for whatever Is taken 
at the time that it is taken. That is the only ques- 
tion involved. The Government of the United States 
cannot be required to recoup the promoters of this 
enterprise for their expenditures in connection with 
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a speculative proceeding of this kind, and, I take it, 
you think perhaps the jury should do something 
about that. 

My. Scampini: No, your Honor, we do not. 

The Court: The court is of the opposite view. 

Mr. Scampini: f take the view that the same 
Constitution to which your Honor has referred 
places the duty on the jury to determine just com- 
pensation, subject. to your Honor’s right [971] un- 
der the law and the statute, to set it aside if you deem 
it not consistent with the law, but I do not think it is 
within the province of the court—and I say so most 
respectfully—that you should tell the jury in the 
fashion that you have expressed youself, and I take 
exception, of course, and take exception to the 
record, to any such admonition on the part of your 
Honor to the jury. 

The Court: JI think the court has the inherent 
power to make comment on the evidence, as long as 
it tells the jury that it is merely the opinion of the 
court. ‘The higher courts have admonished the 
lower courts in the Federal system time after time 
to make quite clear to the jury the issues that are 
involved in the case, and lower courts are frequently 
admonished to do more than merely instruct in 
formula fashion, but to lay before the jury clearly 
the exact issue and the nature of the evidence that 
is involved in these issues, and I feel it to be my duty 
in this case to do that. 

In order that the record may be quite clear, I 
wish to repeat again I have made this statement to 
counsel only for the purpose of advising them in 
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advance, so that counsel may he free, so far as I 
am concerned, to tell the jury, if they wish, that the 
judge has already told them his opinion of the 
weight of the evidence, but. counsel are of a different 
opinion, and they feel free to tell the jury what they 
think about the case. I have no objection, whatso- 
ever, to the matter being opened up, [972] so that 
counse! can take, if they wish, the sting out of the 
judge’s comment on the evidence in advance in their 
argument, if they wish to, and that is the purpose of 
my statement now. I need not have done it, but | 
did it because I know that counsel a lot of times 
in these cases should have the advantage of that in 
advance. 

Mr Scampi: f[ thank your Honor for the 
courtesy extended to us in advising us of your 
attitude in this matter. 

The Court: We will recess until tomorrow. 


(The further hearing of the case was there- 
upon continued until tomorrow, Thursday, Feb- 
Tuaty 6, 1947, at ten o’clock a.m.) [973] 


Thursday, February 6, 1947, 10 o’Cloeck A.M. 


The Clerk: United States vs. Certain Land in 
Contra Costa. County. 

Mr. Seampini: Ready. 

Mr. Bourquin: We are ready. 
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PAUL PAINE 
recalled; previously sworn. 


Cross Examination 
By Mr. Seampini: 

Q. Mr. Paine, is your valuation of the subject 
property given by you yesterday based upon any 
assumption, or the assumption that no commercial 
discovery of natural gas was made in the Faria well 
at any depth? 

A. That is correct. 

Q. If the assumption were not true, that is to 
say, were it a fact that a commercial discovery of 
natural gas was made in this well, would your valua- 
tion have been higher ? 

A. If it were proved my valuation would be 
higher. 

@. Can you state how much higher the valuation 
would be? 

A. No, I eannot, because I would have to know 
something of the well and the information available. 

Q. Was your assumption based, I mean was 
your valuation based on the assumption that no dis- 
covery of natural gas was made in the formation 
penetrated in November, 1944, at 4975 feet? [974] 

A. May I have that question ? 

(Question read.) 

A. The assumption was that I do not know 
whether a discovery were made or not? 

Q. Was your valuation based upon the assump- 
tion that the result of drilling the Faria well dis- 
proved the property as being a potential commercial 
producer of oil or gas in commercial quantities ? 
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Seo, ie was Not. Thoete was noe digproof. Jt 
was simply based on the assumption that all the evi- 
dence so far was entirely negative with respect to 
having determined its commercial size. 

Q. In other words, it still might have possibil- 
ities In your mind? 

A. Yes. All lands have possibilities until the 
wells have penetrated every part of them. 

Q. In this ease is it based on the assumption by 
you that there were no other sands underlying Faria 
well below 4975 feet that could be penetrated 

A. I made no assumption as to the sands that 


might be below. 

Q. Have you any opinion whether or not any 
other sands underhe the Faria well after 4975 feet? 

A. It would seem to be a guess. 

®. Yes. A. What was the depth? 

Q. 4975. A. Yes; that answer is ¢orteet. 

Q. Was your valuation based upon the assump- 
tion that the well at 4975 feet had penetrated the 
erctaccous formations? [975] 

A. I didn’t know whether it had penetrated the 
eretaceous formation. IL ean't reeall as to where 
the Domengine, the Martinez and the cretaceous 
were in there. My opinion is that it had penetrated 
the eretaceous; [ don’t know. 

Q. Did vou consider your valuations or your 
opinion to have been that it was not? 

A. No, 1 did not. 

Q. With respect to your statement that the well 
had no value to a prospective buyer, is it based on 
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the assumption that the well was, in common lan- 
guage, completely junked? 

A. It was not completely junked, no. 

Q. Were 4100 feet of the well in good condition, 
as far as you knew? 

A. I just don’t know. 

Q. Would not a well which had been drilled to 
4100 feet and completely cased and in good condi- 
tion to 4100 feet be of some value to one who was 
interested in buying the leasehold, in your opinion? 

A. At 4100 feet, if it were cased and required 
a dragging job and were underlain with what has 
been disclosed with respect to this well, I would con- 
sider it would be no value. 

Q. The buyer of this leasehold would not be in- 
terested in buying the leasehold except for the pur- 
pose of drilling ? 

A. I don’t know. 

Q. In other words, people just don’t buy lease- 
holds and make leases for the purpose of just doing 
that ? A. I don’t know. 

Q. Well, oil operators don’t do that? 

A. Not oil operators—[976] some oil operators 
do; oil producers don’t. 

Q. Oil producers don’t. An oil producer would 
want the leasehold for the purpose of development ? 

A. That would be what was contemplated. 

Q. Would not such an oil producer contemplate 
the purchase of this leasehold, or one contemplating 
its purchase, would he mind saving money by using 
the well ? 
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A. I ean't answer that question, beeause no oil 
producer would contemplate buying this property. 
He woud have to be a gas operator, not an oil 
operator. 

Q. Iam talking about a gas operator. 

A. Shall I assume any time you say ‘‘oil oper- 
ator’? you mean ‘‘gas operator’’? 

o> yes; Would not a person interested in 
acquiring a producer of natural gas—thank you for 
the correction—would he not take into consideration 
and allow a value for that 4100 feet of the well that 
was completed before? 

A. Well, the well is only 4100 feet deep. 

Q. Assuming the well to be in good condition to 
4100 feet. [977] 

A. And nothing below it? I keep thinking of 
this well, aud when you say 4,100 feet, vou mean this 
well, this well has much fore to it than 4,100 feet. 

Q. What was there between the surface and 
4,100 feet that prevented it from being used by <¢ 
producer of natural gas ? 

A. Well, there was a string of casing which 
would have to be drilled through, and then if the 
well would be deepened, there would be the many 
difficulties or uncertainties with respect to the 
material that was below that portion of the well 
which can eause great uncertainty and great hazards 
in the deepening of the well. 

Q. Could a whipstock have been set at 4.100 feet 
and continued drilling through the whipstock? 

A. Yes. 
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@. And by so doing save the cost of drilling the 
4,100 feet above? 

A. No, not necessarily. That is the uncertainty 
which a prudent operator would not have ventured 
with this well, with all the material which lay below 
in this old well. 

Q. Do you exclude the possibility of a producer 
of nautral gas allowing a value for the 4,100 feet of 
casing ? 

A. You are getting back to the same question. 
If you permit me to recognize it was in this hole, I 
say your prudent gas operator would have elected 
to commence a new well from the surface. | 

Q. In arriving at a fair market value of the 
leasehold as testified to, have you also taken into 
consideration the price [908] at which the owner of 
the leasehold might be willing to sell, or did you 
just figure from the point of view of the buyer? 

A. No, I assumed conditions of the meeting of 
a willing seller and a willing buyer, that is, a buyer 
who was willing and able to buy and a seller who 
desired to sell, but was not foreed to do so, with 
both of those being reasonably informed of the facts. 

Q. And that is the basis of your valuation, is it 
not? A. Yes. 

®. ‘That is the test you have applhed? 

A. Yes. 

Q. Do you mean to state, Mr. Paine, a person, an 
operator owning this leasehold and having drilled 
this well and knowing the condition of the well, as 
he must have known it, would have insisted upon 


—— 
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being paid the reasonable value of the well as part 
of consideration for the sale of this leasehold? 

A. Ido not know what he would have done. 

Q. Put yourself in his position as a willing seller 
not forced to sell: would you have required it ? 

A. Desiring to sell. 

Q. Desiring to sell, but not forced to sell; would 
you have requgired it if vou were desirious of sell- 
ing, but not forced to sell? 

Ni. Bourquin: That is argumentative, ‘vout 
Honor, because it cuts the legal equation in half. 

The Court: I think it is an arguinentative ques- 
tion, hypothetical. [979] 

My. Scampini: It is the test of fair market 
value, your Honor, a willing buyer and a willing 
seller. 

The Court: There is no doubt that you could 
pursue that, but this particular question, I think, 
is both hypothetical and argumentative. 

Mr. Seampini: Let me see. Perhaps I can re- 
frame it to meet the objection. 

Q. In applying the test of fair market value 
that you did, Mr. Paine, did you place yourself or 
trv to place vourself in the position of the owner of 
the leasehold and the well and assume that vou were 
desirious of selling, but you were not foreed to sell, 
and did you eonclude that you would not require 
payment of the consideration for the reasonable 
eost of the well? 

A. I would have considered the well to be worth- 
less, aside from the physical equipment which was 
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removable. We are talking just about the hole in 
the ground, not the boilers, the derrick, the pumps 
or the material which was salvageable. 

Q. Assuming you to be the owner of this lease- 
hold, you would have considered it to be worthless, 
is that right? A. On January 15, 1945. 

Q. How about December 15, 1944, before the 
abandonment proceeding ? 

A. I know of no difference with respect to 
December 15. 

Q. The hole on January 15 had been completely 
plugged up and [980] abandoned, had it not? 

A. Idonot know. I do not recall the date of the 
abandonment. 

@. Did you consider the hole as being an aban- 
doned hole when you placed your values on these 
properties ? 

A. That made no difference to me. 

Q. That made no difference to you? 

A. No. 

Q. For the purpose of arriving at your opinion 
that the well was junk and worthless, did you take 
any statements from any of the men who had 
worked on the well? 

A. No, I did not. I relied on the driller’s log 
of the well and the well history which had been sup- 
phed to the State Division of Oil and Gas, and the 
information which has been provided here. 

Q. Did you discuss it with any of the represen- 
tatives of the Standard Oil Company ? 

A. Not that I recall, not the condition of the 
well, no. 
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Q@. Did you obtain any information from the 
Standard Oil Company which vou used in arriving 
at your figures and valuation? 

meee, | did tot 

Q. Did you examine the cores of the Faria well? 

a eo, 1 did not. 

Q. Is the Standard Oi] Company, a substantial 
stockholder of the Kern County Land Company, of 
which vou are a director? 

A. So far as I know, it does not own any shares 
in it. 

@. Is the Standard Oil Company one of the 
large lessees leasing substantial portions of the 
lands of the Kern County Land [981] Company, of 
which you are a director? 

A. It is the lessee on important oil field prop- 
erties with oil production of importance. 

Q. Did you make it a point to obtain any infor- 
mation from the company’s offices or the company’s 
geologists or engineers, for the purpose of arriving 
at your opinion? 

A. No, I did not. 

Q. Or for the purpose of arriving at vour con- 
clusion that the well was useless? 

A. No, I did not. 

Q. Did vou rely upon the geological findings and 
the conclusions of Professor Tahaferro in arriving 
at your opinion? A. No. 

Q. Do you disagree with the conclusions or 
findings of Professor Tahaferro? MM Wo: 

Q. Did you examine the report ? A. Rb! 
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Q. Is it not true, Mr. Paine, that in your exper- 
ience as an appraiser no satisfactory working 
formulas for the determination of land values on 
unproved prospective oil lands have ever been 
developed ? 

A. I think that is a reasonable statement. 

Q. Is it not true that all unproved land values, 
or values of oil and gas leases, or royalty interests 
are affected at any given time chiefly by the follow- 
ing factors: 

One, the known geological conditions of the terri- 
tory. 

Two, the leasing activity and competitive bidding 
for lands [982] in the neighborhood. 

Three, exploration activities in the locality. 

Four, the lease terms themselves. 

A. All of that has a familiar ring. 

Q. It comes from your book, doesn’t it? 

A. Yes. 

Q. Did you consider your valuations on those 
bases? 

A. Yes. Those are elements which came into my 


valuation. 
Q. And you took all those factors into considera- 
tion ? A. Those which were pertinent. 


Q. Were any of them not pertinent in this case ? 

A. [will have to look over them. Will you read 
them to me again? 

Q. The known geological conditions ? 

A. Yes. 

Q. Did you conclude that geologically the struc- 
ture was unfavorable? A. No, JI did not. 
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Q. Did vou conelide that there was no leasing 
activity in this case in the neighborhood ¢ 

A. No, Thad heard of leasing activity. 

Q. Were there any exploration activities being 
conducted ou the property ? 

A, Where had been. 

Q. Isn’t it a fact that the exploration activities 
were in full progress on December 15 when the 
Navy took possession of the property—December 
15, 1944? 

A. Iam not familiar with what was happening 
there on December 15. I relied on January 15. 

Q. Of course, on January 15 the Navy had 
already taken possession [983] of the property? 

A. But, so far as I know, on December 15 it was 
all over. There was nothing going on. 

Q. Let us see if I understand you, Mr. Paine. 
You mean there was nothing going on with respect 
to drilling, or nothing going on because the Navy 
had taken the property? 

A. No, the pipe stuck in the well and, as far as 
I know, there was no drilling activity going on. 
and I 
eoncede you are one of our leading ones on the 
subject—Mr. Paine, is it not a fact that a fish stuck 
in a well or a fishing job is not uncommon in the 


Q. In your experience as an engineer 


oil business or natural gas business? A. “puree. 
Q. It happens every day in the business, doesn't 
ita mR. Wee 
Q. ‘That does not mean the well is going to be 
abandoned merely because something hike that 
happens? me No: 
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Q. It may take a little time to go around it, but 
you can get around it, can’t you? 

A. Yes; seldom weeks and months elapse with- 
out any work on it. 

@. Depending on the conditions, is that right? 

A. Yes. 

Q. Isn’t it a fact that in the Honker Bay well 
drilled by Standard Oil three and a half miles away 
they had twelve whipstocks before they finished 
the well? 

A. Iam not informed on that. 

Q. Have you had any information on it? 

A. No. 

Q. Would you dispute the statement if I made 
it? A. No. [984] 

Q. Is it not true, Mr. Paine, that based upon 
your experience, oil and gas leases, unproved but 
with good geology, may rapidly rise on the market 
from a nominal price of $5.00 and $10.00 to as high 
as $200 an acre upon news being circulated in the 
territory that a test well is to be drilled in the 
vicinity ? 

A. That is a fair statement, particularly with 
respect to oil. The general level of the oil lease 
prices is materially higher than gas lease prices. 

Q. Will you concede, Mr. Paine, that natural 
gas under certain circumstances is as valuable as 
crude oil? 

A. You can’t compare the two. Natural gas 
leases are very valuable if they are situated prop- 
erly. 
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Q. Gas fields can be worth many, many millions 
of dollars under certain circumstances, is that right? 

A. Yes. 

@. Would you try to capitalize the gas value of 
the Rio Vista field in millions of dollars? 

A. It extends into millions of dollars. 

Q. How about McDonald Island? 

A. Not so much. 

@. Not so much, but it would also extend into 
millions, wouldn’t it, thongh not so many million? 

A. Many less. Rio Vista adds up to all the gas 
fields in California, put together. 

Q. Is it not true that if discovery were to be 
reported to have been made in the test well being 
drilled in the vicinity that the values of the leases 
on property adjoining or approximately near the 
test well would rise very rapidly? [985] 

A. That would all depend on the cirenmstances. 

Q. Could it so happen? 

A. It is possible. 

Q. Do you know of any instance where it has 
happened in California? 

A. Where it has happened? 

Q. Yes. A. Yes, 

©. i it not true, Mr. Paine, that génerally 
speaking, in California rovalty interests reserved on 
the oi] and gas leases by the owners of the land in 
an area or structure which is in the course of being 
tested by the drJling of the exploration well are 
usually considered to be worth by the industry and 
dealt in at from $50 to $100 per royalty acre? 
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A. That apples particularly to oil. 

(). How much difference is there between oil 
values and gas values in an ineident the like of 
which I have just related? 

A. I woule say four or five to one; that is, the 
relative values of gas interests of the same character 
would be one quarter or one fifth, or something of 
that order of magnitude. 

@. Is it not true that prices of such royalty in- 
terests would go much higher if any kind of a prom- 
ising indication were reported to have been found 
i the test well? A. They frequently do. 

Q. I take it, then, Mr. Paine, that your valua- 
tions of the subject properties are based entirely 
upon your assumption that no promising indica- 
tions were obtained in the course of drilling the 
Faria well? A. That is a far statement. [986] 

Q. With respect to the transactions that you have 
referred to as having taken place in northern Cali- 
fornia, which are transactions you considered as 
one of the factors in arriving at your opinions, will 
you state, Mr. Paine, whether it is not true that in 
each and every case of the transactions referred to 
by you you were dealing with a situation where an 
oil or gas operator was trying to lease properties 
from landowners for the purpose of putting the 
leases together on some structure that he suspected 
might be there, and thereafter testing that strue- 
ture ? A. Generally. 

Q. Can you tell us of an incident or a trans- 
action where the oil operator or the gas operator 
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went out and got together a group or block of leases 
from the landowners and paid the landowners $5.00 
or $10.00 an acre bonus, plus the royalty, and then 
having gotten the leases together in the form of a 
community lease, proceeds to drill a well, and be- 
fore completing the well sell the leases in the block 
to another operator ? 

A. I ean’t answer that, because I do not know 
of any situation where a block was gotten together 
in which the gas operator paid as high as $5.00 to 
$10.00 an acre for all the acreage. 

Q. Do you know of any block gotten together 
by the operator where the operator paid nothing 
originally to the landowners and thereafter sold the 
block to another operator ? 

A. ‘Transactions of that kind have taken place. 
IT am thinking [987] —no, I do not know of some 
definite one. 

Q. I take it, then, it would be a fair statement 
to say that the transactions referred to by you were 
transactions oecuring in the initial stage of the pro- 
motion of a drilling job or getting together of a 
block of leases? 

A. No, the transactions also relate to the avail- 
ability of property where wells have been drilled. 
have had gas blowout. and then have heen available 
for further acquisition and have been abandoned 
and quitelaimed by the operators. 

@. | think | understand vou. Mr. Paine. I take 
it, then, that sueh properties that vou now refer to 
would be properties which had originally been 
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leased by the promoter and gotten together on the 
original structure, is that right, and might still be 
available? A. Yes. 

@. Would they not normally be off the structure 
in such a case? A. No, not necessarily. 

@. But reasonably so, you could say that they 
would be off the structure? 

A. No, they are right on the structure when a 
well has been drilled and had a large blowout of 
gas. 

Q. Do you know of a single transaction or any 
transaction in northern California where a land- 
owner owning property on a structure which was in 
the course of being tested for natural gas and in the 
course of which a blowout occurred of natural gas, 
and then the landowner sold his lease or royalty 
interest on his property? 

A. No, I do not. [988] 

Mr. Seampini: I think that that is about all. 
That is all. Thank you. 

Mr. Bourquin: Nothing further from Mr. Paine. 
Thank you, Mr. Paine. The Government rests, your 
Honor. 


Government Rests 


Mr. Scampini: We have a very short rebuttal, 
if I may proceed, your Honor. 


United States of America 1159 
BYRON NORRIS 


called as a witness by defendants in rebuttal; and 
having been previously duly sworn, testified as 
follows: 


Q. (By the Clerk): State your name for the 
record, please? A. Byron B. Norris. 


Direct Examination 

QO) Cby Ma. Scarmpini): Mr. Norns, as the em 
gineer in charge of drilling the Faria well, have you 
any knowledge of the penetration of any fault in 
the course of drilling the Faria well? 

A. Ido not have any knowledge. 

Q. Would the fact that the well penetrated a 
fault in the course of it being drilled reflect. itself 
in any way? 

A. Yes, it would reflect itself in the cores and 
also on the Schlumberger. 

Q. Did you find any evidence of any such fault- 
ing in any of the cores? A. No. 

Q. Do vou find any evidence of any faulting on 
the Sechlimbergers? [989] nee NO, 

Q. Is it vour opinion that the well did not cross 
a fault in the course of drilling the well? 

A. It is my opinion that it did not eross a fault. 

Q. Have you formed any opinion based upon 
vour knowledge of the geology and the information 
that vou had of the drilling of the well as to whether 
or not the eretaceous formation had been contacted 
prior or above 4,975 feet ? 

‘A. 1 do not believe the eretaceous formation was 
ever contacted in the Faria No. 1 well. 
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@. Is it your opinion that you were bottoming 
in the Martinez formation ? 

Mr. Bourquin: I submit this was all gone into 
with the witness on his prior examination to the 
same effect. I do not believe it is proper rebuttal. 

Mr. Seampini: It has been forcefully denied by 
Professor Taliaferro, and I think I am entitled to 
cover the matter in rebuttal. 

The Court: Of course, you are entitled to take 
up any new matter. 

Mr. Seampini: It is not new matter. 

The Court: If the witness is reiterating a state- 
ment he made, it is not proper redirect. I am not 
sure about that particular subject. If it is not too 
lengthy, I would be inclined to admit it, because it 
is too difficult to go back [990] and find all the 
statements the witness made on direct. 

Mr. Bourquin: I thought he said the same 
thing before. 

The Court: It will not do any harm. I will 
allow it. 

The Witness: Will you repeat the question? 

(Question read.) 


Ae eis 

Q. (By Mr. Scampini): Have you any opinion 
as to how many feet of Martinez formation had 
been penetrated at 4,975 feet? 

A. It is my opinion that only a few feet, pos- 
sibly a hundred feet. I base that on the fact that 
we would expect the McDonald Island sand, which 
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[ believe we contacted in the top of the Martinez. 

@. Have you any opinion as to how many feet 
of Martmez formation underlay the Faria well 
below 4,975 feet? A. J have. 

Q. What is your opmion? 

A. May J step to the map here? T’his map will 
do. We have several ways of approaching that, 
other than what has been used in the well. 

Q. This side, Mr. Norris, so the jury can see 
what you are doing. 

A. ‘Take this map here, and this being the well, 
the area down between the well and the town of 
Martinez has been gone into at considerable ex- 
pense in Ried’s Geology of California. At this 
point he places the thickness of the Martinez at. 
1,700 feet through the area in which the well is 
located. J. A. Taft has made a survey. That sur- 
vey was used [991] by Professor Taliaferro im 
making his section which is found in Bulletin 118. 
In that survey Mr. Taft gives the thickness of the 
Martinez in this very area at 700 feet. 

Moving over to the field to the right, the Rio 
Vista, we find the thiekness of the Martinez at 
1,257; in McDonald Island we find a thickness of 
1,590 feet. Those figures are taken from Bulletin 
JOU 

Q. And what is Bulletin 118? 

A. It is a Division of Mines bulletin of the 
gveology of California. It was pointed out the 
thiekness of the Martinez would thin in this diree- 
tion, but I would hke to point ont in the Rio Vista 
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area it is much thinner than McDonald Island— 
and in my opinion it would thicken in this direc- 
tion, rather than thinning. If you take a section 
right through the well—here is 1,500 feet here, 700 
here, and 1,590 here, I think it gives a fair idea 
of what you. might expect as the thickness of the 
Martinez at the well location. 

Q. Ma. Norris, you have examined the map of 
Professor Taliaferro, which is U. 8. Exhibit W, 
have you not? A. I have. 

Q. Do you agree with Professor Taliaferro’s 
placing of the axis of the anticline, which he says 
is approximately 2,500 feet from the location of 
the Cal Bay well? A. I do not. 

@. Have you formed any opinion as to whether 
or not he is in error on that conclusion? 

A. I believe that he based his conclusion mainly 
on the fact that he was not able to find any [992] 
southwest dips at or near the well. 

Mr. Bourquin: Your Honor, I move that the 
witness’ answer go out as not responsive, express- 
ing an opinion as to what the other witness based 
his opinion. I think the jury can be the judge of 
that. 

The Court: I think that is right, Counsel. 

Mr. Scampini: Yes, your Honor. I think that 
is right. 

Q. Now, Mr. Norris, will you please state your 
reasons for concluding that the axis of the anti- 
cline was at the location selected by you for the 
drilling of the well? 
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Mr. Bourquin: I object to this, your Honor, os 
not rebuttal, That was the very purpose of this 
witness, as I understood it, being called in the first 
place, and that subject was fully gone into. 

The Court: J think counsel’s objection here is 
good. ‘The witness delineated at considerable de- 
tail, if my memory serves me correctly, where the 
axis was and why he fixed it there. It does not do 
any good to repeat it. The vice of that is the Gov- 
ernment could put on their men and they could 
repeat their statements again, and we would never 
be finished with the case. I think that is a valid 
objection. I will sustain it. 

Q. (By Mr. Seampini): Mr. Norris, just one 
more question or two, perhaps. With respect to 
the condition of the well after the blowout—you 
are familiar with the condition of the [993] well 
after the blowout, aren’t you? A. Yes, J am. 

Q. You know or knew at what depth the casing 
had collapsed, do you not? A. Yes. 

Q@. You knew exactly what the condition of the 
easing of the well from the surface to the place 
where the casing had collapsed was, don’t you? 

A. & do. 

@. At What depth do you state the casing 
collapsed ? 

A. Well. the easing collapsed) at approxi- 


mately 
Mr. Benrquin: Your Hofer, 1 do het think 
this is proper rebuttal. What is this the rebuttal to? 
Mr. Seampini: The condition of the well insofar 
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as it can be used by any prospective buyer of the 
leasehold, in rebuttal to the testimony of Mr. Paine 
and Mr. Armstrong to the effect that the well could 
not be used. 

Mr. Bourquin: If that is the purpose and it 
is limited to that and confined to that, I will with- 
draw the objection. 


(Question read.) 


A. (By the Witness): I believe I started to 
answer that. So far as I know, the casing collapsed 
~ approximately at the window. The true condition 
of the well is, the drill pipe is reported to be topped 
at 4,134, which would leave approximately 4,100 
feet of effective hole. That hole is cased with new 
7-inch casing. 

Q. In your opinion would any prospective gas 
operator acquiring or intending to acquire the 
leasehold estate of Cal Bay [994] Corporation, use 
the Faria well down to 4,100 feet for the purpose 
of continuing drilling? 

A. Yes, and may I explain? 

Q. Yes. 

A. It so happens that in the production of gas 
it is not necessary to have a large liner or casing 
through the gas zone. In Rio Vista they use from 
five and a half inch down to three and a half inch, 
so that it would be perfectly possible to put a 
window in this pipe and drill on down to the ob- 
jective, which should be about 4,970, the gas sand 
that was tapped, and complete that well, and I 
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beheve any prudent operator would consider the 
fact that he had new casing and an effective hole 
to 4,100 feet in considering this property. 

Mr. Seampini: No further questions. [995] 


Cross-Hxamination 
By Mr. Bourquin: 

Q. On that subject, do you know how long the 
Cal Bay people required to get out of the first hole 
that was messed up and to arrange and place the 
wlipstock and start over again at forty-one hun- 
dred feet and something ? 

A. I don’t know the exact time, no. I have it 
in the log. 

@. Well, look and see. 

A. They did considerable piping. 

Q. Look and see if they didn’t mess the old 
hole, the first hole, break down in about August, 
August 15, and worked into whipstocking until 
October 15 before they commenced drilling the 
new whipstock hole. 

A. My record shows they started the fishing job 
August 22, 1944. 

Q. When did they stick in that hole? 

A three-ineh drill pipe was pulled in two. 
After they stuek ? a «6s: 
They pulled the drill pipe in two? 

A. An@udst 22, 1944. 

Q. Was that the date of sticking or the date of 
pulling in two? 


QO> 


A. ‘hat is the date tecofded here that they 
pulled it in two. 
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Q. What is the date of last drilling shown in 
that hole? 

A. J have a note here, August 28, drilled at 
4,811. 

Q. They stuck, then pulled in two, and then 
they went through all of the procedure to go out 
and whipstock and start over again from 4,100, did 
they not? 

A. Yes. They are two separate jobs there. The 
fishing job was the recovery of the three-inch drill 
pipe that was stuck on the bottom of [996] the 
casing and then they had to put a window in. 

Q. Then they had to start over again at a higher 
level? A. Yes. 

Q. What level was that window? 

A. I have a note here, ‘‘ Milling window at 
4,176.”’ 

Q. When did they accomplish that and get back 
to drilling from the window? 

A. My log reads, ‘‘October 18 ran east and 
whipstocked, drilling ahead, making six and a 
quarter inch hole.’’ 

Q. Approximately two months, October 18— 
August 18 to October 15? 

A. That is not exactly true, because the well 
was idle in September, from September 5 to Sep- 
tember 29, according to my record. That was at 
the time of the change of the one-man crew to the 
three-man crew—one crew to three crews. 

Q. When they messed the first hole they quit, 
hte ones that were working, is that it? 
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A. I don’t know about that. The well was shut 
down for a period of time. 

Q. Then they got back in—— 

Mr. Scampini: I[ desire to take exception to 
counsel’s reference that they messed the hole. There 
isn’t any messing of the hole. This accident that 
happened in the course of drilling the well would 
happen everywhere. The continuous reference that 
they messed the hole would seem to infer that they 
did it on purpose. [997] 

Mr. Bourquin: I think the term speaks for it- 
self. I am only asking the question so we can ap- 
preciate the time. 

The Court: What is the next question ? 

@. (by Ms. Bourquin): During that ihterval 
between the sticking in the old hole and the inaugu- 
ration of the new hole, they brought in specialists, 
whipstoeck people, and others, didn’t they? 

A. Yes. 

Q. They added to the usual expenses, didn't 
they? 

A. Well, a fishing job usually is expensive. As 
far as I know, there was only one expert brought 
in there to do the fishing. 

Q. On the question of the geology that you re- 
ferred us to the map up here, vou are telling us 
that from your studies of the geology there is some 
reason to disagree with the conelusions voiced by 
Dr. Taliaferro? A. Yes. 

Q. When did vou come to the econelusion, Mr. 
Norris, about the presenee of those formations and 
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the depths of them that you have announeed to this 
jury this morning ? 

A. Why, I had some of that data at the time 
I wrote the original report; some of it has been 
published since. 

Q. Lett me read from your original report on 
that subject to you, April 20, 1942, page 2 

A. Was it April 20? 

Q. Yes; April 20, 1942. A. All right. 

Q. At the bottom of page 2, commencing with 
the paragraph I [998] quote: 


‘Tt is only in recent years that completion 
of Tracy, 1935, McDonald, 1936, Rio Vista, 
1936, gas fields has caused the survey of the 
area for the production of gas. The gas pro- 
duction from these fields comes from the creta- 
ceous formation.’’ 


Have I read it correctly, Mr. Norris? 

A. You have. 

Q. That was your opinion of the matter at that 
time ? 

A. That was my opinion at that time. I might 
explain 


Q. Let me ask you, that was after you had 
studied the area for the purpose of projecting an 
exploration over there and reported the matter to 
the Corporation Commissioner to get permission to 
sell stock ? A. That is correct. 
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Q. Look at page 6 of that same report, the para- 
graph at the top of the page: 


“The production from the cretaceous forma- 
tion may accumulate in this structure from 
either north, south or east, so that a very ex- 
tensive dvamage is indicated. The presence of 
three producing gas fields from the cretaceous 
formation to the east of this area gives consid- 
erable interest to the gas possibilities of this 
SurWwetire, 


Have I read that correctly ? 

A. Yes, you have. 

Q. That was your view of the geology at that 
time, was it? 

A. It still is, as far as some of those fields are 
concerned. [999] I think you are unfair, Mr. Bour- 
Guim. Weers read all of it. 

Q. Which are the three fields that vou refer to, 
to the east? Do you not refer to the same three you 
have referred to in the earlier passage, Tracey, Mc- 
Donald and Rio Vista? 

A. Wes, Tracy is still 

Q. Let’s point those out. Tracy is this little 


green field down here, isn't it? A. Ye 

Q. In the relative location there? A. Yes. 

Q. McDonald Island is the red field over here 
to the east ? A. Yes. 

Q. Rio Vista also being red. the one to the 
northeast ? aN.) GS, 


Mr. Bourquin: ‘That is all. 
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Redirect Examimation 
By Mr. Seampini: 

@. Mr. Norvis, isn’t it a faet that om Aprile 
1942. all information available to the geologists 
with respect to the production sands of Rio Vista 
were thought to be the ones you accepted to be 
correct ? 

A That was my opinion ak thay time: 

Mr. Bourquin: That might be the witness’ view, 
but we object to that as calling for an opinion and 
conclusion. He might accept any view. I ask the 
answer stand out. 

The Court: Ut may go out. 

Q. (By Mr. Scampini): Was that your opin- 
ion at that time? A. It was. [1000] 

Q. Upon what factor is based your opinion of 
the information available to you? 

A. The data available at that time. I might say 
that Bulletin 118 was not out at the time. Neither 
were the McDonald Island or Rio Vista written up 
for the Division of Oil and Gas. 

Q. When were they written up and when did 
Bulletin 118 come out? 

A. Bulletin 118 came out in 1943. Rio Vista was 
written up in 1944. I don’t know about the 
MeDonald Island date. It was written in Bulletin 
118, though. 

Q. Up to the time of Bulletin 118 coming out, is 
it not true that all information respecting the 
geology of Rio Vista and McDonald Island were 
kept secret ? 
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Mr. Bourquin: I object to that as calling for 
a conclusion of the witness. He is not qualified. 
It appears now he has studied only from published 
reports. I don’t think it is proper redirect ¢xam- 
ination and J think it calls for an opinion and 
eonelusion in a field for which no foundation has 
been laid. 

The Court: Yes. It would open up a collateral 
matter that might be endless as to whether data 
Was or was not secret in this case. 

Mr. Seampini: No further questions. 

Mr. Bourquin: ‘That.is all. 

Mr. Scampini: I will call Mr. May. [1001] 

The Court: Would you prefer to take the recess 
at this time? Is this a short witness? 

Mr. Scampint: Well, I think I would like to 
take a short recess, then I have only about two short 
witnesses and ean proceed to argue the case this 
afternoon. 

The Court: Very well. We will take the morn- 
Ing recess at this time. Please bear in mind the 
admonition of the Court. 


(After Recess. ) 
WILLIAM HERBERT MAY 


called as a witness on behalf of the defendants in 
rebuttal; and having been previously duly sworn, 
testified as follows: 

The Clerk: You have heretofore been sworn. 
Will vou state your name for the record? 

A. William Herbert May. 
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Direet Examination 
By Mr. Scampini: 

@. Mr. Mav, can you state where you were 
on the morning of November 29, 1944, at or about 
the hour of ten-thirty to eleven a.m. of that day? 

A. I was at the Faria well. 

Q. What were you doing at or about that time; 
that is the question. 

A. Trying to bring the well under control. 

Q@. What were you doing with respect to trying 
to bring the [1002] well under contro] ? 

A. Closing the gate and pumping in heavier 
mud. 

Q. Were you there when tthe well first began to 
blow out? A. I was. 

Q. What were you doing? 

Mr. Bourquin: Your Honor, I think this has all 
been covered. It is not proper. There is no objec- 
tion to the witness coming in to meet the objection 
of the other testimony that he was not there. Now, 
if he is going into what he was doing, I object to 
that. 

Mr. Scampini: I am merely leading up to the 
point whether or not he was there. 

Che Gourt =) Aliaaeine 

Q. (By Myr. Scampini): Had you been there 
all morning? es: 

Q. When did you leave the premises that day? 

A. Around six o’elock, supper time. 
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(Testimony of Wilham Flerbert May.) 

Q. Do vou know who were working of the crew 
day? &. Yes, [ do. 

@. Were thev present at the time of the blow- 
out? A. Yes. 

Q@. Who were they? 

A. The driller’s name was Parks; there was a 
man by the name of McBride, Marshall, Morris and 
Enwall. 

Q. Was Mark Beaver anywhere near the 
premises ? 

A. Mark Beaver was the fireman. [1003] 

Q. Did he attend to the boilers? A. Yes. 

@. Approximately how far from the derrick 
were the boilers located ? 

A. Oh, one hundred fifty to two hudred feet. 

Q. In respect to the condition of the well after 
the blowout. are you in a position to state, or give 
an opinion as to whether or not the condition of that 
well from the surface to 4.100 feet was such that a 
prospective buyer of that leasehold could use the 
same ? A. Iam. 

Q. What was the condition? 

A. The eondition of the well down to 4,158. 
which was the top of the window, was in very good. 
perfect condition. 

Mr. Seampini: No further question. 


Cyross-Examination 
By Mr. Bourquin: 


Q@. Mr. May. was that the same Marshall and 
Morris who were in court and who testified ? 
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(‘Testimony of William Herbert May.) 

A. Iwas not here the day they testified. 

Q. Was it Thurmone Marshall? A. Yes. 

@. And what was Morris’ name? 

A. I don’t know. They called him Blackie 
Morris. 

Mr. Bourquin: Blackie Morris. That is all. 

Mr. Scampini: No further questions. The 
defendants rest. 


(Defendants rest.) [1004] 


(The following motion was made by Mr. 
Bourquin out of the presence of the Jury): 

Mr. Bourquin: Your Honor, im connection with 
the motion we made the other day relating to the 
claim for severance damage, I would like to add a 
further basis for that motion, a kind of complicated 
one, the ground that the properties of the Cal Bay 
leased in 59 and 58 were not taken at the time of the 
taking of the other pareels, most of those were 
severances claimed. The two dates were, at the . 
instance of the other side by stipulation, separated, 
so we have a taking of most, 1f not all of the pareels 
where severance is claimed, that is, that were 
involved in the taking in July, and no taking of the 
property of 58 and 59 until the following January. 
That, however, is not true of the Alvernaz parcel, 
because we did not take any of that. They have a 
severance claim, and their claim is related by the 
evidence to the taking of parcels 5 8and 59, but as 
the others where it is not severed, like the little 
corner that came out of Geraldine Faria’s property, 


te 
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and the claim of Mary aria—was it Mary? 
Lam not sure—some of them have that involvement. 


(Discussion. ) 


The Court: Suppose you see if you cannot work 
out a form of verdict as to the severance damage 
that would limit that. 

Mr. Bourquin: We will work it out. [1005] 

The Court: I would rather hear your arguments 
to the Jury on the matter of severance damage. | 
am not sure in my own mind whether the question 
there has to do with the weight of the evidence or is 
the sufficieney of it. It is a rather close question. It 
would be better to resolve the donbt in favor of 
submitting the matter to the Jury, because if there 
is a reasonable question as to whether or not your 
objection goes to the sufficiency of the evidence 
rather than the weight of it, or visa versa, I think 
perhaps the doubt should be resolved in favor of 
submitting the matter. 

Mr. Bourquin: <All right, your Honor, we will 
prepare it. 

The Court: Is there anything else, Counsel? 

Mr. Seampini: No, vour Honor. 

The Court: We will reeess until two o'clock. 


(Thereupon, at 2:15 Counsel for the defend- 
ants made the opening argument on behalf of 
the defendants, followed by the reply argument 
of the Government by Mr. Bourquin, after 
whieh an adjournment was taken until tomor- 

row, Thursday, February 7, 1947. [1006] 
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(Counsel for the Government and_ the 
Defendants resumed their arguments, and at 
2:00 p.m. the Court instructed the Jury as 
follows) : 

The Court: Ladies and gentlemen of the Jury, 
it is very obvious to the Court the members of the 
Jury have been commendably attentive during these 
past several weeks to the evidence presented here. 
Many witnesses have testified, and some of the 
matters which were the subject of the testimony of 
the witnesses were perhaps somewhat difficult. The 
Jury in the Federal Court and the Judge are in a 
manner of speaking a team whose objective is to 
secure justice. Each member of the team has a part 
to play in that process. The Jury is the judge 
of the facts of the case. Ordinarily the Court is not 
permitted to invade the province of the Jury in 
determining the facts of the case. The Judge 
traditionally is empowered to advise the Jury as to 
the law to guide them in arriving at a just decision 
on the facts. The Jury has to take the law the way 
the Judge gives it to them. It sometimes happens 
that juries do not like the law, but be that as 1t may, 
it is the duty of the jury to accept the statement of 
the law that the Court gives. Otherwise the process 
of justice might very easily be abortive. Sometimes 
laws are unpopular and juries do not like to accept 
the statement that that is the law. [1007] Neverthe- 
less it is their duty to so do. 
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Ordinarily the Judge does not comment npon the 
evidence in the case. I intend a ttle Jater to make 
some comment concerning one phase of the evidence 
in the ease, and when I do so I will give the Jury 
appropriate instructions with respect to that matter, 

During the course of the trial of the case the 
Judge has been required to rule in connection with 
legal matters. In doing so the Court has made com- 
ments perhaps with respect to the law. Likewise 
the Court has propounded some question to wit- 
nesses in this case. In doing so the Court was not 
intending to convey to the Jury any intimation as to 
what the Court thinks the verdict of the Jury should 
be, but did so only in carrying out the power, and 
indeed the duty of the Court to supervise the admin- 
istration of the trial and to expedite it. 

Now, ladies and gentlemen, this is a condemnation 
ease. As I told you when vou were impaneled, vou 
were going to be appraisers, twelve of you, and our 
hope is that by the combination of twelve minds you 
may do as good, if not a better job, than one mind 
may do in coming to an appraisal. Personalities 
are not involved in a condemnation case. It does 
not make any difference who owns the property. 
This is a proceeding, as the lawyers say, in rem. It 
only concerns the property. Whether a man or a 
woman or a corporation or a [1008] group of people 
ora White man or a red ian or a colored man owns 
the property is immatenal The only question is 
what is the market value of the property. You may 
only consider the personalities involved insofar as 
you may be called upon to weigh the testimony of 
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the witnesses who are connected with the property 
who have testified. Other than that you are not con- 
eerned with people but only with property. 

There are some general rules that are applicable 

to all civil cases which you may apply here in evalu- 
ating the tetstimony of the various witnesses. In the 
first place, you must exclude any sympathy or any 
prejudice that you may have or that may have been 
caused to come into your minds as the result of the 
trial of the case. To do so would be again to block 
the accomplishment of justice. Whether or not you 
believe the witnesses who have testified in this case 
and the weight to be attached to their testimony 
respectively is a matter for your sole and exclusive 
judgment, except that the Court may have one com- 
ment to make, to which I have referred, at a latter 
time. 
A witness is presumed to speak the truth. We 
start out with the idea that when a man or a woman 
steps up into this chair that he or she is going to 
tell the truth. However, that presumption may be 
negatived by the manner in which the witness testi- 
ties by the character of his testimony, by contra- 
dictory testimony, or by the motives of the [1009] 
witness. In passing upon the credibility of the 
various witnesses it is your right to reject the whole 
or any part of the testimony of a witness or to dis- 
ecard and reject the whole or any part of it. If it 
appears to you and it is shown that a witness has 
testified falsely upon any material matter, you 
should distrust his testimony in other respects, and 
in that event you are wholly free to reject all of the 
testimony of the witness. 
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1 have already told vou that this is an action in 
eondemnation. It was brought by the United States 
for the purpose of acquiring a large tract of land 
for the Navy for the purpose of installing an arsenal 
project in connection with the prosecution of the 
war. Now, in cases of condemnation, contrary to 
the usual procedure, while the United States 7f the 
plaintiff and brings the suit to condemn the prop- 
erty, when the owner apphes to the court for a 
determination of the value of his property, he in 
effect becomes the plaintiff, and there then rests 
upon him the burden of going forward with the case, 
and he has the burden of proving the value which 
he asserts by a preponderance of the evidence. 

The preponderance of the evidence means that the 
testimony on the part of the defendants as to the 
value of the land or property or interest taken must 
have greater weight in your opinion and more con- 
vineing effect than that of the plaintiff. If that bur- 
den of proving the value of the property by a [1010] 
preponderance of the evidence is not sustained, and 
if you find that the evidence is evenly balaneed, and 
the preponderance to which I have referred does 
not exist in favor of the defendants. then the 
defendants must be deemed to have failed to have 
maintained that burden of proof. The preponder- 
ance of the evidence does not necessarmly depend 
upon the number of witnesses who testify, but 
rather upon the character of the testimony and its 
probable truth or falsity. If one party to a sunt 
has twenty witnesses and the other party has one. 
it still may be that the preponderance of the evi- 
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dence is in favor of the party who presents only 
one witness, because his tstimony, that is, the testi- 
mony of the one wittness, by virtue of its character, 
may be so much more truthful than the testimony 
of the twenty witnesses on the other side that the 
finder of the fact, the Jury in this case, may con- 
clude that the preponderance is in favor of the side 
which produced only one witness. I cite that to you 
only to the point of making clear to you that num- 
bers have nothing to do with the weight of evidenee. 

In determining the credibility of the various wit- 
nesses and the preponderance of the evidence you 
can take into account the following elements: the 
circumstances under which the witness testifies, his 
demeanor and manner on the stand, his intelligence, 
the connection or relationship which he bears to 
either party by employment or otherwise, the 
manner in which [1011] he might be affected by 
your verdict, the extent to which he is contradicted 
or corroborated by other evidence, if at all, and any 
other matter which reasonably sheds light upon the 
credibility of the witness. It is your duty to dis- 
regard any testimony which the Court has stricken 
out or any testimony to which an objection has been 
sustained. ‘The attorneys have argued this case, as 
is their right and indeed their duty. In doing 
so they have referred to evidence in the case. If 
you find any discrepancy between the evidence testi- 
fied to by the witnesses and that stated to be the 
evidence by the attorneys in their arguments, you 
will disregard the statements of the attorneys and 
take into account only the evidence as it was given 
by the witnesses. 


United States of America 1181 


fn a condemnation case such as this vou are not 
concerned with why the Government took this prop- 
erty. The United States has the power and the 
right in the public interest to take private property 
for public use at any time and in any place as the 
Government so decides, and every citizen owns his 
property subject to that superior power of Govern- 
ment to take it for public needs. If that were not 
the law, as I explained to you at the time of your 
Impanelment, it would be impossible to have pubhie 
projects. We could not have roads. We could not 
have public buildings. We could not have parks. 
We could not have all the vast number of projects 
devoted to public use unless there was a superior 
power which had the right to take private property 
for those purposes. [1012] 

Of course, the power of eminent domain was 
exercised to a very great extent during the war. 
The Government took huge numbers of parcels of 
land in the prosecution of the war as the needs of 
the moment dictated. The warfare that we were 
engaged required the taking of innumerable kinds 
of eivilian property for conversion into structures 
of a military or semi-military character. The extent 
and the exercise of sueh powers is not a matter of 
judieial coneerm, neither mine nor veurs, but what 
eompensation shall be awarded and the rules and 
standard appheable there to is a judicial funetion. 

It was correétly stated to vou by the attorney for 
the defendants that the Constitution of the United 
States provides that when private property is taken 
by the Government for public purposes it is a con- 
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stiintim~eal requirement that jst compensetzem be 
pani to the owner. amd that & equaliy applacakte mm 
time ef wal a: It ib m time af peace. It os therefece 
not your tumetion to deride whether the Gewermment 
has aeted wisely er unwisely im take thes or amr 
other property. It & net your fumectiem m eect te 
say. “Well. I'm come to make the Govermment paw 
ier this property berause I think they sheald par 
plemty for it beeause the Gowermment tenk 1.” New 
is it your duty to penalive the defendamts or any af 
them if. forseoth. vou do mot Hke them or if ree @e 
net lee the kind of besimess they oe any of them 
were enzared in. Thet kewise bs mec your fumetpem. 
The only fumetion thas [M15] vou have & to deter- 
mine the just eompersatiton fer the property fesel— 
amd the interest taken to be paid to ikese who were 
entitled to Tereive the same. 

Now, just compensation means the equivalent mm 
money of the tnferest takem so thmc the owner BEEK 
be im the same position peculiarily he wouki bere 
oceupied had the taking net ereured. Just compen- 
sition im coudemmation & determime ce the besa 
of the market valee of the property or Imerest taken 
at the time of the taking by the Gevermment. Tires 
the market vahoe becomes the measure «2 damage 
The test is net value for spevial purgese. It m the 
fair market valee im wew of al] the purposes te 
which the property or Interest & naturally acegt- 
able. It @ the borhest value @ terms of meneT 
which the property or imterest will brime if expesed 
to sale for cash m the open market im the oom 
munity m whiek [t is sxuated. with © rem=eomalde 
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tine to find a purchaser buying with full 
knowledge of all the uses and purposes to which 
It is adapted and for which it is capable of being 
used, the seller not being required to sell or the 
buyer not being required to buy at the time. 

In arriving at the amount of the market value 
of the interest taken by the Government in this ease, 
that is, the amount in dollars and cents of the mar- 
ket value, you are not to consider what the interest 
taken was worth to the Government, for to allow 
that element to enter into vour deliberation [1014] 
would be to make the Government’s necessity the 
owner’s opportunity. In other words, neither need 
for selling nor need for purchasing should be con- 
sidered or should be taken into account. The loca- 
tion of physieal characteristics, the advantages and 
disadvantages of the property or interest. which is 
the subject of the condemnation are proper matters 
to shown in evidence in determining market vale. 
These are matters which naturally would be taken 
into calculation in forming a public and general 
estimate of the value of the property or interest 
taken and influence the minds of the sellers and 
buyers with relation thereto. <Aceordingly; to the 
extent that such matters ave shown by the evidence, 
the Jury may properly consider the same in arriv- 
ing at its conelusion as to the amount of the just 
compensation which should be paid. 

You are not to consider what the property or 
interest taken was worth to the defendants or any of 
them or to the owners of the leasehold or to the 
owners of the rovalty interest for speculation or 
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merely for possible usage, or what the defendants 
claim the property or leasehold interest or royalty 
interest was worth for such purpose, nor what it 
would be worth to the Government for nulitary pur- 
poses or for other purposes. You are not to consider 
the price that the property or interest would sell 
or lease for under special or extraordinary circum- 
stances, but only the fair market [1015] value if 
offered in the market under ordinary circumstances 
for cash, a reasonable time being allowed to make 
the sale. 

The defendants in this case are not entitled to 
make a profit because the interests which they claim 
they have were taken from them by the Government. 
By that I mean that they may not obtain more com- 
pensation by reason of the condemnation proceed- 
ing than they would obtain as the fair market value 
of such interest if there had not been a condemna- 
tion proceeding. ‘he Government’s wartime neces- 
sity for the use of this property, for the particular 
purpose standing alone, cannot be considered in esti- 
mating the value of the property taken. Demand 
created by wartime necessity cannot be considered 
in estimating the value of the interest taken. Future 
income or speculative productive value contemplated 
is not a measure of condemnation value. Profits 
which might be deprived from devoting the property 
to a particular purpose depends so much on con- 
ditions that cannot be foreseen that they have no 
competency. Compensation eannot be awarded for 
loss of business. The mere fact that a business is 
conducted on 2 property which has been taken under 
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the right of eminent domain is interrupted or 
destroyed by the taking docs not constitute a taking 
of property or interest for which the owner is 
entitled to compensation. Compensation is to be 
awarded for the taking of the property or interest 
itself as distinguished from any activity or business 
thereon carried [1016] on. 

The title to the real estate as a whole is called m 
the law the fee simple estate, and the Government, 
when it took this property, took the fee simple 
estate. It took the entire title in and to the entire 
property here involved. It paid the defendants for 
the whole value of the property taken. But there 
was by agreement reserved between the defendants 
and the Government the right to have determined the 
so-called mineral value or right in the property. 

In this case some of the defendants are owners of 
leaschold interests, that is, they are lessees under 
leases, and others are owners of the reversion. They 
are or were at least at the time the Government took 
owners of the reversion that is, they were the land- 
lords and they had reserved to themselves, I think 
the econnsel stated, a one-eighth interest im any 
minerals that mieht be diseovered or produced upon 
the property. That means, then, ladies and gentle- 
men, that both the owners of the leasehold, that is, 
the lessee, and the lessor have a separate and dis- 
tinct estate or interest in the mineral mghts if there 
were any in these properties. and each of them is 
entitled to have fixed by the Jury the fair market 
value of their respective interests. if there was any 
fair market value attached to their respective imter- 
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ests. The sum of these two values is the full value 
of the mineral rights taken. Beeause vou evaluate 
separatetly the interest [1017] of the lessee and the 
interest of the lessor does not mean that you can 
thereby award any greater sum in total than you 
would award if you were making an award for the 
combined interests of the lessor and the lessee. You 
start out with one hundred per cent. The lessee here 
had $715 per cent interest in the mineral rights. The 
lessor had 121. per cent. You ean evaluate the Sits 
per cent and you ean evaluate the 1215 per cent, and 
when vou get through your sum total cannot be 
any more than if you had started out by evaluating 
the one hundred per cent. 

Now, the market value of these interests that rou 
are to endeavor to fix, if you find that they have 
any market value, is as of the date of the taking 
by the Government. The Government took posses- 
sion of Parcels 57 and 64 on July 24, 1944, and the 
market value of the interest taken in these parcels 
is to be determined as of that date. The Govern- 
ment took possession of Parcels 58 and 59 on Janu- 
ary 15, 1945, and the market value of the interests 
taken in these parcels is to be determined as of 
that. date. 

One other matter, ladies and gentlemen. before I 
eome to the matter of the opinion testimony. I have 
already instructed vou that you are entitled to 
evaluate the rights of the lessor and the lessee sepa- 
rately subject to the limitations which I have stated. 
That means that mineral rights. if there be such 
here, are property which are subject to the payment 
of just compensation in the event of [1018] con- 
demnation. 
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[n this case, ladies and gentlemen, as happens in 
many of these condemnation cases, so-called expert 
witnesses have testified as to value. The opinion of 
a witness as to the market value of property or in- 
terest may he good, it mInay be bad, or it may be 
indifferent, depending upon how well qualified the 
witness may he to express the opinion which he gives. 
You are not bound to accept the opinion of any 
witness, and that includes as well the owner of the 
property, who by law is entitled to give his opinion 
as to its value. You must determine the facts 
for vourselves, and in so doing it is your province 
to weigh the testimony of each witness who has 
expressed such an opinion with reference to all the 
circumstances surrounding not only the property 
or the interest taken in itself but the familiarity of 
the witness with the property, and to determine 
from all such circumstances how well qualified the 
witness may he to express a true opinion of market 
value. 

You may in vour diseretion reject the testimony 
of any witness who has expressed such an opinion 
if it appears to vour satisfaction that sueh an 
opinion is not based upon such a thorough knowl- 
edge of all the faets and cireumstanees relating to 
the property or interest taken as to enable him to 
express a true opinion as to market value. 

Sales of similar interests of mineral rights im 
proximity to the property here involved may be 
eonsidered by you in judging of the weight of the 
testimony of expert witnesses. You [1019] your- 


1188 Cal-Bay Corporation, et al. vs. 


selves are to determine the just compensation to 
be awarded in the light of all the facts and cir- 
cumstances, including your conclusions resulting, 
whatever they may be, from the testimony of the 
expert witnesses. In estimating the market value, 
and keeping in mind the testimony of the expert 
witnesses, you are permitted to exercise your own 
individual judgment as to values, particularly upon 
subjects within vour own knowledge, that you ac- 
quired through experience and observation. You 
have the right to exercise, in other words, your own 
common sense in determining the value of the 
interest taken. 

Ordinarily, ladies and gentlemen, the court, as 
I stated to you before, abstains from expressing 
opinions as to the weight of the evidence. How- 
ever, due to the somewhat apparent complexities 
of this case, and in order to be of assistance to the 
jury in the proper administration of justice, I 
believe it is my duty to make the following comment 
to the jury: In the opinion of the court the values 
fixed by the expert witnesses produced by the de- 
fendants in this case appear to the court to he so 
exaggerated as to make the testimony of those 
witnesses ineredible. The opinion that J have ex- 
pressed is just the opinion of the court. A Federal 
judge is permitted to make such a comment to the 
jury. The jury is not bound by the opinion of the 
court. The opinion is expressed as a part of the 
instructions as to the law for such aid as the jury 
wishes to make of it in determining the factual 
question, [1020} The jurors individually and 
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collectively are entitled to disagree with the opin- 
ion of the court. You may have your own opinion 
and you can come to it. Yon are not bound in any 
Manner in making a finding in accordance with the 
view expressed by the court. The reason why the 
court has expressed the opinion is that it appears 
to the court that there is no factual basis presented 
in the testimony of the expert witnesses for the 
defense upon which the opinion of value given by 
them can be said to rest. 

Prior to the taking of the land im this case. 
ladies and gentlemen, the defendant Cal Bay Cor- 
poration, as you have heard from the testimony, 
had been engaged in drilling a hole on parcel 59. 
In determining the market value of the mimeral 
rights, if any, in this pareel, you may consider 
the amount, if any, which the existence of this hole 
enhanced the market value of these rights. How- 
ever, it is not within your province to evaluate the 
hole or to give any consideration to the cost of 
drilling the same or the reproduction cost thereof. 
You must determine, as T have already instructed 
you, what amount in terms of cash a willing buyer 
would have paid to a willing seller for the mineral 
rights in this paveel of land with full Knowledge 
of all the facts, inelnding all the facets having to 
do with the presence of and the drilling of this 
hole on the property. You are not at liberty to 
assess the value of the mineral rights if vou find 
that they have a value and [1021] of the hole. and 
by a process of addition fix the total value of the 
mineral rights. 
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There has been some statement made to you as 
to severance damage. Severance damage may be 
very simply stated to be this: If vou have a piece 
of property consisting of 10 acres and the Govern- 
ment takes five acres of it, if some damage results 
to the five acres that were not taken because the 
Government took five acres of your 10-acre piece, 
that damage to the part which the Government did 
not take from you is called severance damage, and 
that sometimes happens in cases. A property owner 
may have a piece of property that has a road into 
it or it has access to a river or a creek or it is 
located in certain proximity to a watershed; if the 
Government should come along and take of a 100- 
acre piece a part and thus leave the owner the 
remaining parce] without access to a road, a water 
supply and the like, the part that the Government 
has not taken would be damaged, and that is what 
we speak of generally as severance damage. 

Certain of the defendants in this case have 
claimed severance damage to portions of the prop- 
erty not taken by the Government. Severance dam- 
ages, according to the law, are never presumed to 
exist but they must be proved by a preponderance 
of the evidence, the same as any other claim. The 
severance damage must be based upon some real 
physical disturbance of a property right which 
naturally tends to and actually does [1022] decrease 
the market value of the property that is not taken. 
You are not to consider in this connection possible 
damage that would be uncertain, remote, speculative 
or Imaginary, but only such elements as would tend 
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to reduce the market value of the portion that was 
not taken by the Government. 

It has been stated to you by counsel during 
arguinent that unless compensated by a verdict of 
the jury the defendants will not be remmbursed for 
their efforts expended in connection with their gas 
exploration project. Such retmbursement, how- 
ever, has no part in the scheme of just evaluation 
of the defendants’ alleged mineral rights. Many 
explorations for gas and oil are made all over the 
world and in innumerable instances are wnsuccess- 
ful. The Government, because of its exercise of 
its right of eminent domain to take this property, 
cannot be charged with the drilling or other expense 
of the defendants. It is only required to pay the 
market value as I have defined that term to vou of 
the interest that was taken. 

Another statement was made that I think I 
should comment upon because these matters might 
tend to becloud the aetual limits of the authority 
of this jury in determining the amount. if any, of 
the value of the interest taken here. 

Some comment was made to the effect that the 
fundamental issue was that the defendants should 
have been given the opportunity to proceed with 
their tests further, and that the [1023] taking there- 
fore resulted in damage to them for that reason. 
I repeat to vou again what I said, that the United 
States has a paramount right to take the property 
at any time in the publie interest. It may take the 
property while a building is being erected. It need 
not give the owner any opportunity to complete the 
building. Its only obligation is to pay the market 
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There has been some statement made to vou as 
to severance damage. Severance damage may be 
very simply stated to be this: If vou have a piece 
of property consisting of 10 acres and the Govern- 
ment takes five acres of it, if some damage results 
to the five acres that were not taken because the 
Government took five acres of your 10-acre piece, 
that damage to the part which the Government did 
not take from you is called severance damage, and 
that sometimes happens in cases. A property owner 
may have a piece of property that has a road into 
it or it has access to a river or a creek or it is 
located in certain proximity to a watershed; if the 
Government should come along and take of a 100- 
acre piece a part and thus leave the owner the 
remaining parcel without access to a road, a water 
supply and the like, the part that the Government 
has not taken would be damaged, and that is what 
we speak of generally as severance damage. 

Certain of the defendants in this case have 
claimed severance damage to portions of the prop- 
erty not taken by the Government. Severance dam- 
ages, according to the law, are never presumed to 
exist but they must be proved by a preponderance 
of the evidence, the same as any other claim. The 
severance damage must be based upon some real 
physical disturbance of a property right which 
naturally tends to and actually does [1022] decrease 
the market value of the property that is not taken. 
You are not to consider in this connection possible 
damage that would be uncertain, remote, speculative 
or imaginary, but only such elements as would tend 
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to reduce the market value of the portion that was 
not taken by the Government. 

It has been stated to you by counsel during 
argument that unless compensated by a verdict of 
the jury the defendants will not be reimbursed for 
their efforts expended in connection with their gas 
exploration projeet. Such reimbursement, how- 
ever, has no part in the scheme of just evaluation 
of the defendants’ alleged mineral rights. Many 
explorations for gas and oil are made all over the 
world and in mmnumerable instances are unsuccess- 
ful. The Government, because of its exercise of 
its right of eminent domain to take this property, 
eannot be charged with the drilling or other expense 
of the defendants. It is only required to pay the 
market value as I have defined that term to vou of 
the interest that was taken. 

Another statement was made that I think I 
should comment upon hecause these matters might 
tend to becloud the actua] limits of the authority 
of this jury in determining the amount, if any, of 
the value of the interest taken here. 

Some comment was made to the effect that the 
fundamental issue was that the defendants should 
have been given the opportunity to proceed with 
their tests further, and that the [1023] taking there- 
fore resulted in damage to them for that reason. 
I repeat to vou again what I said. that the United 
States has a paramount right to take the property 
at. any time in the public interest. It may take the 
property while a building is being erected. Tt need 
not give the owner any opportunity to eomplete the 
building. Its only obligation is to pay the market 
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value of that which is taken. Likewise the amount 
that an owner invests in his property is not gei- 
mane in determining the matter of market value. 
JT may pay $50,000 for a piece of property, perhaps 
vielding to the importunities of some glib sales- 
man, and yet the market value of that property 
may be only $10,000. If the Government takes 
that property, the Government is only required to 
pay the market value of $10,000, no matter what I 
may have paid for it or invested in it, because by 
law just compensation always is only concerned 
with market value. 

Now, ladies and gentlemen, counsel have referred 
to the different valuations that have been made in 
this case and each side has put a chart on the 
board. ‘The court has taken the time to summarize 
the claims in a simple manner, and I have pre- 
pared a paper for the aid of the jury, so that they 
can see in simple form just what is claimed by each 
side in this case, and in convenient form, and T 
think I have checked and rechecked it, and I believe 
the figures are accurate in every respect. In the 
left-hand column of this document I have set forth 
the claims [1024] as made by the defendants, and 
J think the figures correspond precisely with the 
figures that have been stated by counsel in their 
arguments and in their proposed instructions to 
the court; and | have set them up by lessee’s inter- 
ests and lessor’s interests, and by parcel numbers. 
Opposite them on the right-hand side of the page, 
IT have set up the values as fixed by the Govern- 
ment. I have taken the highest values that were 
given by the Government opinion witnesses here 


—_ 
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so that you may see exactly what thei respective 
claims are. This paper will be given to vou by the 
court to take with you into the jury room, not as 
evidence at all, but merely to aid the jury in having 
before them in concrete simple form what each side 
clains, so that you will not have to have recourse 
to the reading of a lot of testimony, and perhaps 
a laborious examination of many exhibits. 

The total claims of values of the defendatts are 
set forth at $786,225, and the highest value as fixed 
by the Government with respect to those same 
elaims is $3,865. 

In the ease of severance damage the Govern- 
ment witnesses testified that there was no severance 
damage at all. The witnesses for the defendants 
testified as to severance damage, which is specific- 
ally set forth in this schedule, which vou may take 
with vou to the jury room. 

We have also prepared for vou some forms of 
verdict for vour use, inasmuch as there is a number 
of properties involved [1025] in this action. There 
are five separate forms of verdict that have been 
prepared. 1 shall read each one to vou so that 
you may determine, in connection with the court's 
instructions, what vou have to do when vou go in 
the jury room. 

The first verdict refers to the Cal Bay Corpora- 
tion, and it reads as follows: 

“We the jurv find the market value as of 
Januaty 15, 1945 of the leasehold estate of the 
defendant Cal Bay Corporation in Pareels 57, 
58 and 59 to be the stun of blank dollars.” 
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Where it says ‘‘blank dollars’’ you will put in there 
such sum as vou may find to be the proper market 
value. Jf you find that there is no market value, 
vou will write ‘‘Nothing”’ there. Otherwise, you 
will put in there whatever sum you conelude is the 
proper market value. 


This same form of verdict further reads: 

‘‘We further find severance damage to the 
leasehold estate of the defendant Cal Bay Cor- 
poration not taken by the United States of 
America to be the sum of blank dollars,’’ 


and there you will insert such sum, if any, that 
you think should be awarded for severance damage 
to the Cal Bay Corporation. 


The next form of verdict has to do with the de- 
fendant Maria Faria, and it reads as follows: 

‘“Wethe jury find the fair market value on 
July 24, 1944 of the rovalty interest of the de- 
fendant Maria [1026] Faria under the leases 
on Pareel 59 to be the sum of blank dollars. 
We further find severance damage to the roy- 
alty interest of the defendant Maria Faria not 
taken by the United States of America to be 

the sum of blank dollars.’’ 


You will fill in, as you see fit or not, the blanks 
in that verdict, as I have heretofore stated. 
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The next form of verdict reads: 

“We the jury find the market value as of 
July 24, 1944 of the royalty interest of the 
defendant KMdward Faria under the leases on 
Parcel 58 to be the sum of blank dollars.’’ 


The next verdict reads: 


“We the jury find the market value as of 
July 24, 1944 of the rovaltyv interest of the de- 
fendant Mae FE. Roche under the leases on 
Pareel 57 to be the sum of blank dollars.” 


The last verdict or form of verdict reads: 


“We the jury find the market value as of 
July 24, 1944 of the leasehold estate of defend- 
ant Joseph l*aria, Jr. in Pareels 59 and 64 to 
be the sum of blank dollars. We further find 
the severance damage to the leasehold interest 
of the defendant Joseph Faria not taken by 
the United States to be the sum of blank dol- 
lens.” 
And you may fill out those blanks in the manner I 
have indicated. [1027] 

Ladies and gentlemen, if you can conscientiously 
do so you are expeeted to agree upon a verdict in 
this ease. The matter whieh has been submitted 
to vou for your consideration is an important one 
and a serious one. as you ean see. You should 
bring to vour consideration of this case your ear- 
nest desire to do what is just and proper, with due 
regard to both the United States and the defendants 
here. If any one of vou should be convineed that 
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your view of the case is erroneous, do not be stub- 
born and do not hesitate to abandon vour own view 
under such circumstances. On the other hand it 
is entirely proper to adhere to your own view if 
after a full exchange of ideas vou still believe vou 
are right. That is for the reason that both parties 
are entitled to the independent judgment of each 
juror. 

You should not, in arriving at your verdict, re- 
sort to the so-called pooling plan or scheme. That 
is a scheme whereby each juror would write down 
the amount he or she thinks should be awarded 
and then add up those amounts and divide it by 
12 and thus arrive at the amount of your verdict. 
Your verdict should be based upon evidence and 
not upon chance. 

In that connection I call vour attention to the 
fact that there is a staggering divergence of opin- 
ion between the values testified to hy those who 
have testified on behalf of the defendants and those 
who have testified on behalf of the Government. 
The total figures of the defendants’ claim is $786,- 
000. [1028] The total figures of values asserted 
by the Government is #3,865. It would be equally 
improper for you to fix a point midway between 
these two figures and feel that vou had done justice 
hy so doing. You may only arrive at the amount, 
if any, that vou find upon the basis of the evidence 
in the case and by no plan of chance or like scheme. 

Ladies and gentlemen, when all of vou agree to 
a verdict it is the verdict of the jury. You are 
eautioned that vou should not return to the court- 
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room with a verdict unless it is the unanimous 
verdict of all of you. When you retire to the jury 
room to deliberate you will select one of your nuimn- 
ber as foreman or forewoman, as the case may be, 
and he or she will represent you as your spokesman 
in the further conduct of this case in this court. 
After you have retired to deliberate and have or- 
ganized and selected a foreman, if there are any 
exhibits or schedules or other documents that are 
lawfully before the court which you desire to have 
sent to you, you may so advise the court and they 
will be sent to you. 

Do either counsel wish to note any exceptions ? 

Mr. Scampini: Your Honor, | wonder if it 
would be proper to submit some copies of the ex- 
hibit showing the various parcels that I have? 

ihescom: Any exhibit that the jury wishes 
to have, or if they want all of them, after thev have 
retired to deliberate, if they will so advise the 
eourt we will send in to them anything [1029] they 
want. Does the Government wish to note any ex- 
ceptions to the charge? 

Mr. Bourquin: No exceptions to the charge, vour 
Honor. 

The Court: Counsel for the defendant? 

Mr. Seampini: We have certain objections. 

The Court: Would vou prefer me to excuse the 
jurv so that vou may make vour exceptions in the 
absence of the jury? 

Mr. Seampini: Yes, your Honor. 

The Court: Ladies and gentlemen, I will ask 
vou to retire for a brief moment at this time. The 
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instructions of the court are not vet complete. The 
case is not vet submitted to you for decision. You 
are still under the admonition that vou are not to 
discuss the case among yourselves or with any other 
person, nor to form or express any conclusion until 
it is finally submitted to you. 

We take the jury to the jury room at this time, 
and the bailiff will bring you back in a short time 
for further instructions if there be such. 


(Thereupon the jury retired from the court- 
room.) [1030] 


(The following proceedings were ont of the 
presence of the jury:) 


Mr. Chamberlin: If the Court please, at this 
time we have certain objections to the instructions 
given, and also to the failure of the court to give 
other instructions. Of course, as the charge is read 
to the jury or stated to the jury it is pretty hard 
to put your finger on the particular instructions 
that vour Honor is giving at the time. In this case 
they did not follow, I do not believe, any of the 
forms of instructions given by either party, but sub- 
stantially most of the instructions that both sides 
proposed. Of course, our main objection, your 
Honor, is to the instruction which started out with 
language, ‘‘Ordinarily the court abstains from ex- 
pressing an opinion,’’ and thereafter your Honor ex- 
pressed an opinion upon the credibility of certain 
expert witnesses and also upon the evidence in the 
ease. Our objection to that particular instruction— 
and it was quite a long one—is that it exceeds the 


United States of America 1199 


bounds of proper comment by a court in the i- 
structions and amounts to taking sides. We object 
to the instruction as prejudicial error, on the ground 
that it denies the defendants in this action dne proc- 
ess of law under the Fifth Amendment to the Con- 
stitution, on the ground that it is repugnant to the 
Fifth Amendment to the Constitution, providing 
that a defendant is entitled to Just compensation in 
condemnation cases. We object to it on the ground 
that it is [1031] repugnant to the Sixth Amendment 
to the Constitution in that it denies the defendants 
in this action a fair trial by jury. 

Your Honor in opening the charge said that or- 
dinarily the court had no power to determine facets. 
We object to that language of the court upon the 
ground assigned and would intimate that the court 
did have such power in this case. 

The Court: I said ordinarily the judge does not 
comment on that. 

Mr. Chamberlin: You added that afterwards, 
your Honor. 

The Court: Mr. Reporter, will you read that 
part of the instructions? 


(The Reporter [reading]: ‘Ordinarily the 
judge does not comment upon the evidence in 
the ease. I intend a little later to make some 
comment concerning one phase of the evidence 
in this ease, and when I do so I will give the 
jury appropriate instructions with respect to 
that matter.’’) 


Mr. Chamberlin: It was before that. 
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(The Reporter [reading]: ‘Ordinarily the 
court is not permitted to invade the province of 
the jury m determining the facts of the case.’’) 


Mr. Chamberlin: Your Honor used the word 
0. 


‘ordinarily,’? which would intimate to the jury 
there is an exception in this case. A little later on, 
along the same line, your Honor said to the jurv that 
they were the sole and exclusive judges of the facts, 
and then vour Honor said that you would com- 
ment [1032] later on certain features. 

The Court: You may make your exeeption. I 
think I fully covered that. 

Mr. Chamberlin: There were two preliminaries, 
as I say, in the instructions to which we object on 
the same grounds that I objected to the main in- 
struction. We also object to the instructions which 
were much farther along in the case, and which your 
Honor prefaced, I believe, with ‘‘Certain argn- 
ments were made before the jury.’’ Your Honor 
then proceeded to answer those arguments. We ob- 
ject to those instructions in those regards on the 
ground they exceed the bounds of proper comment 
on the evidence, that they take sides with the plain- 
tiff in this case, and for that reason is prejudicial 
error. 

We also object to the refusal of the court to 
give certain instructions. Your Honor placed the 
burden of proof upon the defendants, and properly 
so, but your Honor refused to give our instruction 
No. 22. Instruction No. 22 is to the effect that while 
it is incumbent upon one who assumes the affirm- 


United States of America 120] 


ative of the issue, thus having the burden of proof, 
to prove his allegations by a preponderance of evi- 
dence, this rule does not require demonstration. As 
we have the burden of proof in this unusual case we 
think your Honor was prejudicial to the rights of 
the defendants in your Honor not giving that in- 
strnetion. [1033] 

Then your Honor gave the instructions on ex- 
pert witnesses, commencing upon the expert wit- 
nesses for the defendants, on the theory that their 
estimates were extravagant. We think we were en- 
titled to our instruction No. 44 to this effect: If 
you find and believe from the entire evidence that 
any of the witnesses as to value 

The Court: I have No. 44. I do not think it 
will be necessary for you to read it. I will identify 
it by number. 

Mr. Chamberlin: TI object to the refusal of the 
eourt to give that part of Instruction No. 44 which 
reads, 


“Or, on the other hand, have minimized or 
dummished the value.” 


In other words, the instruction as given mag- 
nifies the over-statement and we have no comment 
upon under-statement. 

We also object to the refusal of the court to give 
our instruchion No. 45. Your Honor covered that 
largely, but vou omitted a cautionary provision, 
that is, the seeond paragraph of our Instruction No. 
45, whereby the jury should have been told that they 
were entitled to consider vour Honor’s remarks no 
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greater In weighing the testimony of the witnesses 
than the arguments of counsel. Your Honor neg- 
lected to give that. 

We also object to the refusal of the court to give 
out instructions Nos. 40, 41, and 48, those instrue 
tions having to do with the market value of the oil 
and gas leases. We object upon the ground that the 
refusal to give those instructions [1034] is preju- 
dicial error. 

Is there anything else you can think of? 

Mr. Scampini: I do not think so. 

Mr. Chamberlin: There is one feature here, your 

Honor, and that is throughout the instructions to 
“the Jury you have drawn the distinction between a 
leasehold interest and the royalty interest. The 
stipulation which was entered into with the Gov- 
ernment—I am objecting in this regard to the forms 
of verdict which vour Honor proposes to submit to 
the jury—the stipulations which were entered into 
between the defendant and the Government reserved. 
mineral rights. The value to be determined at this 
trial is the mineral right of certain defendants. 

The Court: There cannot be any confusion as 
to what is referred to. 

Mr. Chamberlin: Yes, vour Honor, for the rea- 
son that under those leases they had a reversionary 
interest. They had a way of getting back the en- 
tire mineral rights in addition to the royalties in 
case the lessor ceased—— 

The Court: I do not think there can be any con- 
fusion on that. That is merely a convenient way to 
refer to the interest. It has been so referred to—— 
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Mr. Chamberlin: We feel if it were only a matter 
of royally, some question might come up as to 
whether we would be entitled to severance damage. 
hf it is a mineral right [1035] we do not feel that 
way. 

Mr. Bourquin: May I object to this in the inter- 
est of keeping the record straight? I thought we 
had agreed on the forms of these verdicts. 

Mr. Chamberlin: I submitted some to the 
clerk 


The Court: The court was probably responsible 
for that because I was afraid that the jury might 
be confused when we were talking about these 
landlords and still referring to them as mineral in- 
terests, and they would not know that was the same 
kind of interest as the other defendants. I did that 
for the purpose of distinguishing them, that is all. 
I do not see any possible prejudice. 

Mr. Bourqnin: It followed the pattern of the 
testimony introduced by the defendants. 

The Court: Verv well, all the exceptions of coun- 
sel will be noted. You may bring the jury in. 

Mr. Seampini: Counsel has referred to the Sixth 
Amendment of the Constitution as guaranteeing the 
right of trial by jury, and I think he probably for- 
got the sequence. I believe it is the Seventh Amend- 
ment. I desire the record to so show. 

The Court: [ think my figures are correct in 
those statements. 

Mr. Seampini: They are correct. 


(The jury returned to the courtroom.) [1036] 
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The Court: Let the record show that the jurors 
are all present. Ladies and gentlemen, you have had 
to walk back to the Jury room and back here again, 
but it was necessary, and I brought you back for 
the purpose of now telling you that the instructions 
of the court are completed and the case is now sub- 
mitted to you for decision. You may therefore now 
retire and proceed with your deliberations. 


(Thereupon at 3:00 p.m. the jury retired 
from the courtroom to deliberate upon a ver- 
dict.) [1036-a] 


Friday, February 7, 1947 


(The jury returned into court at 9:20 p.m.) 


The Court: Let the record show the jurors are 
all present. The court is in receipt of the follow- 
ing communication from the jury: 


‘On behalf of one juror a request is made 
that the instructions of the Judge to the jury 
be reviewed. 


‘“WILLIAM H. OWEN, 
‘*Horeman.”’ 


Mr. Foreman, do I understand that the jury re- 
quests the court to re-read the instructions to the 
jury? 

The Foreman: I think that is correct, your 
Honor. One of the jurors is undecided and feels 
if the instructions 

The Court: If it is the request of the jury the 
Court [1037] can either re-read the instructions to 
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the jury or if counsel have no objection, the re 
porter has already typed up the instructions, and 
as we do in some cases, | can give you the mstruc- 
tions @nd you can return with thein to the jury 
room and read them for yourselves. Is that agree- 
able to counsel? 

Mr. Scampini: We have no objection. 

Mr. Bourquin: Yes, your Honor; that is all 
right. 

The Court: I have not had a chance to check 
them over, counsel, but they are as the reporter has 
presented them to me. I will have to remove from 
them the portion of the proceedings that occurred 
while the jury was absent. 

Mr. Scampini: Yes, your Honor. 

The Court: It is stipulatted by both counsel 
that the court may give the transcript of the in- 
structions as furnished by the reporter to the Jury? 

Mr. Seampini: Yes, your Honor. 

Mr Boutguin: Yes. 

The Court: I will say to the jury what the 
elerk is removing from the transeript which I gave 
to him are the proceedings which took place in the 
absence of the jury, and are not part of the instrue- 
tions of the court. 

My. Seampini: It starts at page 1030 of the 
transeript, your Honor. 

The Cowt: I think it starts at page 1031. 
doesn't it? 

Mr. Scampini: The portion being taken out. 

The Court: Yes. You can hand it to the jury. 
You may retire, ladies and gentlemen. 
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(The jury retired at 9:25 p.m. and returned 
into court at 10:50 p.m.) 


The Court: Let the record show that the jurors 
are all present. The court is in receipt of the fol- 
lowing communication from the jury: 


“This is to inform your Honor that eleven 
of the jurors have arrived at a verdict but 
one juror continues to base his opinion on fac- 
tors that, to the other eleven jurors, seem to 
be contrary to your Honor’s instructions to 
the jury. We ask the advice of the Court. 


“WILLIAM H. OWEN, 
‘“‘Woreman.”’ 


The Court cannot advise the jury at all. In view 
of what the jury has stated, and inasmuch as the 
jury has advised the court of a division of the jury 
on some undisclosed matter, there is no direction 
that the court can give the jury, and under the cir- 
cumstances I don’t find that it would be proper, 
having this information from the jury, to do any- 
thing except perhaps to discharge the jury, for 
were I to give any advice to the jury or assume to 
give any advice to the jury the criticism might be 
properly made that the court was attempting to co- 
eree or otherwise compel the bringing in of a ver- 
dict by some advice that the court might give con- 
cerning a matter which is not disclosed to the court 
in this communication. [1039] The statement that 
the jury has furnished to the court is a most unusual 
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one. J take it that all of the jurors were informed 
and knew the contents of this communication ? 

The Foreman: Yes, your Honor; it was read. 

The Court: This communication was written and 
known to all the jurors? 

The Foreman: Written at the request of the 
jurors, themselves, your Honor. 

The Court: It raises quite a serious question. 
It raises a question that might involve a violation 
of law. That is why I was so particular to ask 
whether or not all of the Jurors were aware of this 
communication being sent to the court. 

The Foreman: Yes, your Honor; each and every 
juror is fully aware of it. 

The Court: If the statement of the jury is cor- 
rect there is nothing that the court can do with re- 
spect to a verdict in the case, but T will say that 
in view of the nature of the communication it will 
become the duty of the court to cause an investiga- 
tion to be made, because it is the duty of all citi- 
zens Who are summoned for jury duty to obey the 
instructions of the court. It cannot be disregarded, 
and a violation of such duty entails serious conse- 
quences which the court will, of necessity, be called 
upon to investigate. I say that becanse it would be 
impossible for me now, having received [1040] this 
communication from the Jury, to aecept a verdict 
from the jury. 

Mr. Bourquin: I am reminded by my associate 
that this jury has been ont from three o’cloeck to 
six o’elock, and again from after dinner until this 
hour. Does vour Honor feel that in the nature of 
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this ease that this jury over this time has given 
the ultimate time to ascertain that they are unable 
to agree upon a verdict? I offer that suggestion be- 
eause this case has taken, I know the other side 
will agree, a great deal of time to try. I am talking 
about the fact that if this Jury can agree we would 
rather that they should agree, whatever their ver- 
dict. If they cannot agree we are going to have to 
spend the same time in presenting it again. That 
works on either side. 

The Court: I suppose counsel on the other side 
would feel the same way about that. 

Mr. Scampini: Certainly; no question about it. 

The Court: Well, if both counsel are in agree- 
ment I will say this to the jury, and if there is any 
objection to what I say you note it, it is the duty of 
the jury to obey the instructions of the court as to 
the law of the ease, and if the disagreement between 
the jury arises because of a failure to obey the in- 
structions of the court, then that is a misfeasance 
on the part of the juror who fails to follow the in- 
structions of the court. Just that simple statement. 
If under those [1041] conditions both sides are sat- 
isfied for me to ask the jury to retire and see whether 
they ean still reach a verdict, I will do so, but I 
would not do so unless both sides are agreeable 
£00 tents 

Mr. Bourquin: We are satisfied, your Honor. 
This is only one of seven or eight hundred eases 
that we have had to try in this connection. 

Mr. Secampini: And I am satisfied, your Honor, 
subject only to the general objections that we raised 
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earlier in the afternoon, of course, as to the mstruc- 
tions, 

Phe Court: Well, I will instruct the jury to go 
out once more and try to agree upon a verdict, and 
you may then advise me of what conclusion you 
come to. 


(The jury retired at cleven o’clock p.m., and 
the following proceedings took place in the ab- 
sence of the jury:) 


The Court: I may say, Mr. Scampini, and Mr. 
Bourquin, that a very unusual situation has pre- 
sented itself in this matter, and I don’t want to be 
in a position of attempting to coerce a verdict at 
all in this case, and I would not have asked the 
jury to go out again unless both sides were agree- 
able to doing that. Apparently, the disagreement 
between the jury does not arise as to some factual 
matter, but the statement is made apparently by 
one or all the jurors that one Juror has expressed an 
opinion on matters that are contrary to the jndge’s 
instructions to the Jury. I draw from that the con- 
clusion either that some juror Is considering evidence 
[1041-a] that the court has teld them not to con- 
sider, or 1s not considering the evidence that the 
court has told them could be considered, or is com- 
in¢ to some arbitrary conclusion that is contrary to 
the instructions, and, of course, as I have said to 
the jury, that is a serious matter. That is a matter 
that would involve definite misconduct of a juror. 
For that reason I would not send the jury out again 
unless counsel were satisfied. You will have to take 
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a chance on what happens hy the verdict of the jury 
under those conditions. 

Mr. Seampini: J assume by my consenting to the 
jury being sent out again it will be deemed we have 
not waived any of the exceptions heretofore stated. 

The Court: No, of course not. This is without 
prejudice to any exceptions counsel have taken to 
the court’s charge. 

Mr. Scampini: I would not be bound by the ver- 
dict of the jury merely because we agreed. 

The Court: No. Iam only referring to what the 
court just did in asking the jury to go out again. 

Mr. Bourquin: We are willing to agree on the 
record, your Honor, that counsel’s objections to the 
charee of the court may be preserved, notwithstand- 
ing this incident, but it will be as it appears from 
your Honor’s reading of the note, that this is not 
a disagreement on the facts, but the law, then in 
view of the faet that we have the same approach 
on these cases that we have carried over for many 
vears, we [1042] would like this jury to deliberate 
further ; we believe 1t is warranted in view of the na- 
ture of the case. 

The Court: The hour is getting late. Suppose 
that within some reasonable length of time it might 
be indicated that the jury could still reach a ver- 
dict if it had more time, how do counsel feel with 
respect to the matter of giving the jury the proper 
instruction to go to their homes tonight and resume 
deliberations tomorrow morning? 

Mr. Scampini: In view of the incident I would 
rather suggest if the jury fails to agree that your 
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Honor may, within the next half hour—I think it 
would be better to discharge the Jury. That is my 
view of the case. 

Mr. Bourguin: I feel this way about it: If it 
were a disagreement of the jury on a factual mat- 
ter, I would not express what I am about to say, but 
realizing this is a civil case and it may be an unusual 
thing in our experience that a civil jury should be 
asked to deliberate over the next day, but we have 
a precedent in this court. About twelve years ago 
I participated in a trial before his Honor, Judge 
St. Sure, where we tried a technical question lke 
we tried in this case, where we tried a case that took 
us three weeks to present. It was a case, a damage 
case against Henry Ford and the Ford Motor Com- 
pany, because of an alleged defect 1n the character 
of Steel that he had put forth in one of the first 
Model A’s that came out. It had collapsed and what- 
not. It became a matter [10438] of very scientific tes- 
timony, highly technical, and after three weeks of 
that trial the jury was sent to deliberate in the 
early afternoon. They were sent to dinner and re- 
turned and resumed their deliberations, and they 
came in about ten o’clock with the word that they 
were unable to agree. Judge St. Sure sent them 
out and keep them out later, did not have any hesi- 
tancy on Ins part. I don’t recommend that to your 
Honor as anything except as precedent. 

Mr. Scampini: I have no objection either way. 

The Court: I think I will reserve decision on 
what I should do in the matter until | hear further 
from the jury. We will take a recess. 
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(The jury returned into court at 11:15 p.m.) 


The Court: Let the record show that the jurors 
are all present. Mr. Owen, has the Jury agreed upon 
a verdict ? 

The Foreman: Yes, your Honor; we have a 
unanimous verdict. 

The Court: Will vou hand the verdicts to the 
deputy marshal, please? 

The Court: The Clerk will read the verdicts. 

“Mhe Clerk: Ladies and gentlemen, harken to 
your verdicts as they shall stand recorded: 


‘We. the jury, find the market value as of July 
24, 1944, of the royalty interest of defendant Mae 
i. Roche, under the leases on parcel 57, to be the 
sum of $60. William H. Owen, Foreman.”’ 


So say you all to that? [1044] 

The Jurors: We do. 

The Clerk: ‘‘We, the jury, find the market value 
as of July 24, 1944, of the royalty interest of defend- 
ant Maria Faria under the leases on Parcel 59, to 
be the sum of $2312.00. 


‘‘We further find the severance damage to the 
royalty interest of the defendant Maria Faria not 
taken by the United States of America to be the sum 
of $ none. William H. Owen, Foreman.”’ 


So say you ail? 
The Jurors: We do. 
The Clerk: ‘‘We, the jury, find the market value 
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as of January 15, 1945, of the leaschold estate of 
the defendant Cal-Bay Corporation in parcels 57, 58 
and 59, to be the stum of $926.00. 


“We further find the severance damage to the 
leaschold estate of the defendant Cal-Bay Corpora- 
tion not taken by the United States of America to be 
the snim of $ none. Wilham H. Owen, Foreman.’’ 


So say you all? 

The Jurors: We do. 

The Clerk: ‘We, the jury, find the market value 
as of July 24, 1944, of the leasehold estate of the 


defendant Joseph Faria, Jr., in Pareels 59 and 
64, to be the sum of $517.00. 


“We further find the severance damage to the 
leasehold interest of the defendant Joseph Faria, Jr., 
not taken by [1045] the United States of America 
to be the sum of $ none. William H. Owen, Fore- 


man.”’ 


So say you all? 

The Jurors: We do. 

The Clerk: ‘*We, the jury, find the market value 
as of July 24, 1944, of the royalty interest of defend- 
ant Edward Faria under the leases on Parcel 58, to 
be the sum of $50.00. William H. Owen, Foreman.”’ 

So say you all? 

The Jurors: We do. 

The Gourt: Your verdict as read by the Clerk 
is unanimous; vou have all agreed on the verdict, 
have you? 

Lhe Jurors: Yes. 


1214 Cal-Bay Corporation, et al. vs. 


The Court: Do counsel wish the jury to be 
polled, either side ? 
Mr. Scampini: I desire the jury be polled. 


(The Clerk then polled the jury and all an- 
swered in the affirmative, and the jury was 
then discharged by the court.) 


[Endorsed]: Filed April 4, 1947. [1046] 


DEFENDANTS' EXHIBIT No. 1 


eam 8 


(Endorsed); Filed Jan. 23, 1947. fi 
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[Penciled Notation: 367.36 Ac. assigned to 
Cal Bay Corp. 73.51 tetained by Joe Faria. 
JP. 


OIL AND GAS LEASE 
(86) 


This Indenture of Lease, made and entered into 
this 11th day of Aug., 1941, by and between X 
Mary Faria of Concord, party of the first part, 
hereinafter called Lessor (whether one or more), 
and Joseph Faria, Jr., and Bud Hildebrand, party 
of the second part, hereinafter called Lessee. 


Witnesseth: That the Lessor, for and in consid- 
eration of Ten Dollars, in hand paid, the receipt 
of which is hereby acknowledged, and of the cove- 
nants and agreements hereinafter contained on the 
part of the Lessee to be paid, kept and performed, 
has granted, demised, leased and let and by these 
presents does grant, demise, lease and let unto the 
said Lessee exclusively, for the purpose of explor- 
Ing, Mining and operating for oil, gas and casing- 
head gas, and other hydrocarbon substances. and 
taking, storing, removing and disposing of same, 
and manufacturing gasoline and other products 
therefrom, with the right for such purposes to the 
free use of oil, gas or water from said land. but not 
from Lessor’s water wells or ponds, and granting 
the night to build tanks. power houses. stations, 
houses for employees and such other structures 
(excepting refinery) as may be necessary or con- 
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Defendants’ Exlnbit No. 2—(Continued) 
venient in its operations, together with rights-of- 
way, easements and servitude for pipe Hnes, power 
Nines, telephone and telegraph lines, with the right 
of removing, cither during or after the term hereof, 
any and all improvements placed or erected on the 
premises by Lessee, including the right to pull all 
easing, on all that certain tract of land situated in 
the County of Contra Costa, State of California, 
described as follows, to-wit: 


Lot 2 Sec. 21 T2N R1W 38.72 Ac.; por. Lot 
1& SEY of NW, of See. 21 T2N RIW 76.64 

c.; S14 of NE of Sec. 21 TZN RIW & W 
12 Ac. of S14 of NW of Sec. 22 T2N RIW 
92 Ac. 


Lot 3 & Fract’] SEY, of Sec. 21 T2N R1W 
155.51 Ac.; NY of NW1, of Sec. 21 T2N R1W 
80 Ac. 


and containing 440.87 acres more or less. 

To Have and to Hold the same for term of 
twenty (20) years from and after the date hereof, 
and so long thereafter as oil or gas, or casinghead 
gas, or other hydrocarbon substances, or either or 
any of them, is produced therefrom in quantities 
deemed paving by Lessee. 


In consideration of the premises it is hereby 
mutually agreed as follows: 


1. Lessee shall pay Lessor as royalty the equal 
One-Highth part of the value of all oil removed 
from the leased premises, after making the cus- 
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Defendants’ Exhibit No, 2—(Continued) 
tomary deduction for temperature, water, and bs., 
at the posted market price in the distriet in which 
the premises are located for oil of hke gravity the 
day the oi] is run into pipe line or storage tanks, 
and in this event settlement shall be made by Lessee 
on or before the 20th day of each month for accrued 
royalty for the preceding calendar month; or at 
Lessor’s option exercised not oftener than once mn 
any one calendar year upon sixty (60) days’ previ- 
ous written notice, deliver into Lessor’s tanks on 
the leased premises or at mouth of well to pipe line 
designated by Lessor, free of cost, Lessor’s One- 
eighth part of said oil. 


2. Lessee shall pay Lessoxv as royalty One-eighth 
of the net proceeds derived from the sale of gas 
from each well while same is being sold or used off 
the premises, and in this event settlement shall be 
made by Lessee on or before the 20th dav of each 
ealendar month for gas sold during the preceding 
month, but nothing in this agreement contained 
shall require Lessee to save or market gas from 
said lands, unless there shall be a surplus above 
fuel requirements and a market at the well for 
same. ‘The Lessor to have gas free of cost from any 
gas well on the leased premises, for all stoves and 
inside lights in the principal dwelling houses on 
said land by making his own connections at a point 
designated by Lessee, the taking and use of said 
gas to be at the Lessor’s sole risk and expense at 
all times. 
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5. The Lessee shall pay to Lessor for gasoline 
or other products manufactured and sold by the 
Lessee from gas produced from any well as royalty 
One-eighth of the net proceeds from the sale thereof, 
after deducting cost of manufacturing and market- 
ing same. If said gas is sold by the Lessee, the 
Lessor shall receive as royalty One-eighth of the 
net proceeds of the sale thereof. 


4. ‘This lease shall terminate as to all rights and 
obligations contained hereunder unless the Lessee 
shall on or before One year from date hereof com- 
mence operations for the drilling of a well for oil or 
gas on the above deseribed land, and prosecute the 
drilling thereof with due diligence and dispatch 
until a depth of 5,000 feet has been reached, unless 
oil or gas is found in paying quantities at a lesser 
depth, or unless formations are encountered at a 
lesser depth which would indicate to the Lessee’s 
geologist that further drilling would be wnsuccess- 
ful, or unless mechanical difficulties are encountered 
in the prosecution of the drilling of said well; in 
the event such formations or mechanical difficulties 
are encountered, then the Lessee may abandon said 
well, but this lease shall continue in full force and 
effect provided a new well is commenced within 
ninety (90) days from the abandonment of the first 
well and thereafter drilled diligently as hereinabove 
provided. If at any time prior to the discovery of 
oil or gas on this land and during the term of this 
lease, Lessee shall drill a drv hole on this land, to 
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{he depth specified above, this lease shall terminate 
unless operations for the dmlling of a new well 
shall be commenced within 6 months from the date 
of the completion of said dry hole, and thereafter 
be drilled diligently by Lessee. 


5). If operations for the drilling of a well for oil 
or gas be not commenced on said land on or before 
ene vear from this date, this lease shall terminate 
as to both parties, unless the Lessee shall, on or 
before one year from tlnus date, pay or tender to 
the Lessor or for the Lessor’s eredit in the ........ 
epee ay: Bement. OF BMS 
successors, which bank and its suceessors are the 
Lessor’s agent, and shall continue as depository of 
any or all sums pavable under this lease, regardless 
of changes of ownership in said land or m the oil 
or gas, or in the rentals to acerue thereunder. the 
sum of Eight and one-half cents per acre per month, 
which shall operate as rental and cover the privilege 
of deferring the conmencement of drilling opera- 
tions for a period of Six months. In like manner 
and upon like payments or tenders, the commence- 
ment of drilling operations may be further de- 
ferred for like periods successively during the term 
fixed in the preceding paragraph for the com- 
menecement of drilling operations. All payments 
or tenders may be made by check or draft of Lessee 
er any assignee thereof, mailed or delivered on or 
hefore the rental paying date. It is the intent 
hereof that rentals shall not be paid except for the 
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purpose of deferring the commencement of drilling 
operations as herein provided. 


6. After discovery of oil in paying quantities in 
any of the wells herein provided for on the above 
described premises, the Lessee agrees to commence 
operations for the drilling of another well within 
ninety (90) days thereafter, and thereafter con- 
tinuously operate at least one (1) string of tools, 
allowing ninety (90) days between the completion 
of one well and the commencement of the next 
succeeding well until one well has been drilled to 
each 20 acres, said number to be an average regard- 
less of where drilled. Nothing herein shall be con- 
sidered to limit the number of wells which the 
Lessee may drill should it so elect in excess of the 
number hereinabove specified. 


7. If, aftter the expiration of the twenty (20) 
vear term of this lease, prodnetion on the leased 
premises shall cease from any cause, this lease shall 
not terminate provided Lessee resumes operations 
for the drilling of a well or the restoration of pro- 
duction within sixty (60) days from such cessation, 
and this lease shall remain in foree during the 
prosecution of such operation, and, if production 
results therefrom, then as Jong as production 
continues. 


8. In the event of discovery of oil in any well on 
adjacent properties within three hundred (300) 
feet of the heundary line of the above described 
premises, and the same produces oil in paying 


United States of America 1228 


Defendants’ Exhibit No, 2—(Continued) 
quantities for thirtv (30) consecutive days, then 
in that event the next well to be drilled in accord- 
anee with Section 6 hereof shall be so placed as to 
offset said well on adjacent property, or if no well 
is being drilled by Lessee on demised premises, and 
the total well requirements as specified in Section 6 
have not been fulfilled, then Lessee shall, within 
ninety (90) days thereafter commence operations 
for the drilling of a well to offset sneh producing 
well and drill the same diligently to the strata from 
whieh oil is being produced on the adjacent 
property. 


9. There shall be no obligation upon the part of 
the Lessee to dill, pump or operate said premises, 
except offset wells, when wells offset are being 
operated, so long as the price of oil of the quality 
produeed on said property shall be less than 
seventy-five cents per barrel at the well. 


10. Notwithstanding anything in this lease con- 
tained to the contrary, it is expressly understood 
and agreed that the obligations imposed upon the 
Lessee may be suspended so long as Lessee’s com- 
phanee is prevented by the elements, accidents, 
strikes, lockouts, riots, delays in transportation, 
inability to secure materials in the open market or 
interference by State or Federal action. or other 
eauses beyond the reasonable control] of the Lessee. 


11. The Lessee shall carry on all operations in 
a careful, workmanlike manner and in accordance 
With the laws of the State of Galfornia. The 
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Lessee shall keep full records of the operations and 
of the production and sales of products from said 
property, and such records and the operations on 
the property shall be at all reasonable times open 
to the inspection of the"Lessor. Whenever requested 
by the Lessor, the Lessee shall furnish to the Lessor 
a copy of the logs of all wells drilled on said 
property. 

12. The Lessor shall have the right to the use of 
the surface of said land for agricultural and graz- 
ing purposes to such an extent as will not interfere 
with the proper operation of the lease for oil or 
gas. The Lessee agrees to conduct its operations 
so as to interfere as little as is consistent with the 
economical operation of the property for oil or gas, 
with use of the land for agricultural or grazing 
purposes. Whenever required by Lessor in writ- 
mg, the Lessee shall fence all sump holes or other 
openings to safeguard livestock on said land. 


13. The Lessee shall pay the surface owner or 
surface tenant for all damages to livestock, crops, 
trees, fences, existing pipe lines, canals, buildings 
and other improvements caused by its operations 
under this lease. In event the parties hereto are 
unable to agree on the amount of such damage, then 
the same shall be left to arbitration. 


14. he Lessee agrees that no well shall be 
drilled nearer than one hundred fifty (150) feet of 
any dwelling house, now on said premises, without 
the written consent of the Lessor, unless sueh drill- 
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ing be necessary for the protection of the interests 
of either of the parties hereto. When requested by 
Lessor, the Lessee shall bury its pipe lines below 
plow depth. 


15. The Lessee may at any time quitelaim this 
lease in its entirety or as to part of the acreage 
covered hereby and thereupon Lessee shall be re- 
leased from all further obligations as to the part 
of the land so quitclaimed, and all rentals and drill- 
ing obligations shall be reduced pro rata according 
to the acreage quitclaimed. All lands quitclaimed 
shall remain subject to easements for rights-of-way 
necessary or convenient for Lessee’s operations on 
land retained by it. Except as herein provided, full 
right to said land shall revest in Lessor, free and 
clear of all claims of Lessee, except that Lessor, his 
successors or assigns, shall not drill any well on 
the said land within three hundred (300) feet of any 
producing well retained by Lessee. 


16. The Lessee shall pay all taxes on its im- 
provements and all taxes on its oi] stored on the 
leased premises on the first day of March in each 
year, and Seven-eighths of the increase of taxes on 
the demised premises, or on such part of the de- 
mised premises as may be retained by the Lessee, 
under this lease, caused by the discovery of oil, gas 
or other substances herein mentioned thereon, and 
whether assessed upon said land, or as mineral 
rights or otherwise; it being the intention of the 
parties hereto that any taxes levied or assessed due 
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to the discovery and existence of any of said sub- 
stances shall be berne by the parties hereto in the 
proportion of Seven-eighths by the Lessee and One- 
eighth by the Lessor. 


17. On the expiration of this lease, or if sooner 
terminated, the Lessee shall quietly and peacefully 
surrender possession of the premises to the Lessor 
and deliver to him a good and sufficient quitclaim 
deed and shall, so far as practicable, cover all sump 
holes and excavations made by it. In case of aban- 
donment of any well by Lessee, if the Lessor desires 
to retain the same, he may notify the Lessee to that 
effect and thereupon the Lessee shall leave such 
casings in the well as the Lessor may require, and 
the Lessor shall pay to the Lessee fifty per cent 
(50%) of the original cost of such casing on the 
ground. 


18. Upon the violation of any of the terms or 
conditions of this lease by the Lessee and the failure 
to remedy the same within sixty days after written 
notice from the Lessor so to do, then, at the option 
of the Lessor, this lease shall forthwith cease and 
terminate, and all rights of the Lessee in and to 
said land be at an end, save and excepting as to 
any and all wells producing or being drilled and in 
respect to which Lessee shall not be in default, and 
saving and excepting rights-of-way necessary for 
Lessee’s operations, provided, however, that the 
Lessee may at any time after such default, and 
upon payment of the sum of Ten Dollars ($10.00) 
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to the Lessor as and for fixed and hquidated dam- 
ages quitclaim to the Lessor all of the right, title 
and interest of Lessee in and to the leased lands 
in respect to which it has made default, and there- 
upon all rights and obligations of the parties hereto 
one to the other shall thereupon cease and terminate 
as to the premises quitelaimed. 

19. All work done on the land by the Lessee shall 
be at the Lessee’s sole cost and expense, and the 
Lessee agrees to protect said land and the Lessor 
of claims of contractors, laborers, or material men, 
and the Lessor may post and keep posted on said 
lands such notices as he may desire in order to 
protect said lands against liens. 


20. Lessor hereby warrants and agrees to de- 
fend the title to the land herein described and agrees 
that the Lessee, at its option, may pay and discharge 
any taxes, mortgages, or other hens existing. levied 
or assessed on or against the above described lands, 
and, in the event it exercises such option, it shall 
be subrogated to the rights of any holder or holders 
thereof and may reimburse itself by applying to 
the discharge of any such mortgage, tax or other 
hen, any royalty or rentals aceruing hereunder. 


21. In ease said Lessor owns a less interest in 
the above deseribed lands than the entire and mn- 
divided fee simple estate therein, then the royalties 
and rentals herein previded for shall be paid the 
said Lessor only in the propertion which his in- 
terest hears to the whole undivided fee. 
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22. If the estate of either party hereto is assigned 
(and the privilege of assigning in whole or in part 
is expressly allowed), the covenants hereof shall 
extend to their heirs, executors, administrators, 
successors and assigns, but no change of ownership 
in the land or in the rentals or royalties shall be 
binding on the Lessee unti] after Lessee has been 
furnished with written notice of such transfer or 
assignment, together with a certified copy of the 
instruments of transfer or assignment. 


23. ‘“Dyilling Operations” as used in this lease 
is defined to mean placing of material upon premises 
for the construction of a Derrick and other neces- 
sary structures for the drilling of an oil or gas 
well followed diligently by the construction of such 
derrick and other structures and by the actual 
operation of drilling in the ground. 


24. All payments which may fall due under this 
lease shall be made to Mrs. Antone Faria, one of 
the above named Lessors, in the manner herein 
stated. 


25. This lease and all its terms, conditions and 
stipulations shall extend to and be binding on all 
the successors and assigns of said Lessor or Lessee. 


Any provision or provisions in the Lease not- 
withstanding, it is agreed that this one of a series 
of Leases in a general district, said district inelud- 
ing Sections 15, 16, 17, 21, 22, 23, 26, 20, 295g 
and 35 in "Township 2 North, Range 1 East, Mount 
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Diablo Base and Meridian, there being Leases with 
numerous property owners within said district, and 
it is agreed that if the Lessee hereunder commences 
drilling operations within one year from this date 
en any of the land deseribed in any of the Leases 
held by the Lessee, with the owners of the property 
within the district hereinabove described, that such 
drilling operations shall constitute a full compliance 
with Paragraphs 4 and 5 of this Lease and the drill- 
ing operations on the lands so held shall be and 
constitute drilling operations on the land herein 
described for all intents and purposes. 


In Witness Whereof, the parties hereto have 
eaused this lease to be executed the day and vear 
first above written. 


Witness: 


Her 
MARY X PARA, 
Mark 
Lessor. 
/s/ JOSEPH FARIA, Jr., 
/s/ BUD HILDEBRAND, 
Lessee. 


Mary Faria, being unable to write, made her 
mark and I, in her presence and at her request, 
wrote her name near it and signed my own name 
as a witness. 


ja? 1. PP. EACRaSON,: 
ys, B.-L. DOLLA. 
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State of California, 
County of Contra Costa—ss. 


On this 11th dav of Aug., in the year ninteen 
hundred and forty-one, before me, E. P. Jackson, 
a Notary Public in and for the County of Contra 
Costa, State of California, residing therein, duly 
commission and sworn, personally appeared Mary 
Faria, known to me to be the person whose name 
is subscribed to the within mstrument, and ack- 
nowledged to me that she executed the same. 


In Witness Whereof, I have hereunto set my 
hand and affixed my official seal the day and year 
first above written. 


[Seal] BK. PLAC K SOM 
Notary Public in and for the County of Contra 
Costa, State of California. 


State of California, 
County of Contra Costa—ss. 


On this 11th day of Aug., m the year nineteen 
hundred and forty-one, before me, HE. P. Jackson, 
a Notary Public in and for the County of Contra 
Costa, State of California, residing therein, duly 
commissioner and sworn, personally appeared Bud 
Hildebrand and Joseph Faria, Jr., Known to me 
to be the persons whose names are subscribed to 
the within instrument, and acknowledged to me 
that they executed the same. 


Tn Witness Whereof, I have hereunto set my 
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hand and affixed my official seal the day and vear 
first above written. 


[Seal] K. P. JACKSON, 
Notary Public in and for the County of Contta 
Costa, State of California. 


Recorded at request of Joseph Faria, Jr., April 
10, 1947, at 50 min. past 12 p.m. in Book 637 of 
Official Records, Page 488, of the Records of Contra 
Costa County. 


/s/ RALPH CUNNINGHAM, 
Recorder. 


Fee, $3.90; pd. 


ASSIGNMENT OF OIL AND GAS LEASE 


Whereas, on the 11th day of August, 1941, a cer- 
tain Oil and Gas lease was made and entered into 
by and between Mary Maria as Lessor and Joseph 
Faria, Jr., married, and Bud Hildebrand, single, 
as Lessee, covering certain lands in Contra Costa 
County, California, more particularly deseribed im 
said lease which was recorded on the ........ day 
Olea , 19.., in the office of the County 
Recorder in and for the County of Contra Costa, 
state of California, in Liber........ ale PO 
(Purehaser is hereby referred to the full records 
of Contra Costa County, Califorma);: and 


Whereas, the aforesaid lease and all rights there- 
under or incident thereto pertaining to the acreage 
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hereinafter described have been duly assigned to 
and are held and owned by the undersigned: 


Now, Therefore, for and in consideration of One 
Dollar, and other goods and valuable considerations, 
the receipt of which is hereby acknowledged, the 
undersigned lessee or assignee of the said lease and 
all rights thereunder or incident thereto, pertaining 
to the acreage hereinafter described does hereby 
hargain, sell, transfer, assign and convey unto 
Joseph Faria, Jr., all of the right, title and interest 
of the origimal lessee and of the undersigned, in and 
' to the said lease and rights thereunder in so far as 
it covers that certain 440.87 acres deseribed in and 
embraced under said lease dated the 11th day of 
August, 1941, and located in Contra Costa County, 
California, more particularly described as follows: 


Lot Two, Seetion 21. Township 2 North, 
Range 1 West, containing 38.72 acres. 

Portion Lot 1 and Southeast Quarter of 
Northwest Quarter of Section 21, Township 2 
North, Range 1 West, containing 76.64 acres. 

South Half of Northeast Quarter of Section 
21, Township 2 North, Range 1 West and West 
12 acres of South Half of Northwest Quarter 
of Section 22, Township 2 North, Range 1 
West, containing 92 acres. 

Lot Three and fractional Southeast Quarter 
of Section 21, Township 2 North, Range 1 
West, containing 155.51 acres. North le of 
NW14 of Section 21, T2N, RIW, conte. 80 
acres. 
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The undersigned assignor, for the same consid- 
eration, for himself and is beneficiaries, heirs, 
successors and assigns, does hereby covenant with 
said assignee herein named, his heirs, successors and 
assigns that he, the undersigned, is the lawful lessee 
or assignee of the said lease and of all the rights 
and interests thereunder pertaining to the lease 
acreage hereby assigned; that the undersigned has 
good mght and authority to sell and assign said 
lease; that the said lease date August 11, 1941, is 
in full force and effect, subject to the records of 
Contra Costa County, California, and that all 
rentals and rovalties due and payable npon said 
acreage hereby assigned have been paid; and 


The assignment, being a part of the original lease 
as described in paragraph No. 1 of this assignment, 
is made by the undersigned and is accepted by said 
assignee herein named subject to all the terms, 
eovenants and conditions of said lease, according 
to record. 


In Witness Whereof, the undersigned has signed 
and sealed this instrument this twenty-first day of 
February, 1942. 


Executed and Dated at Antioch, Contra Costa 
County, California. 


/s/ BYD HILDEBRAND. 
Unmarried. 


s/f JOSHPH FARIA. Jr., 
ESQHER L. PARA: 
His Waite. 
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State of California, 
County of Contra Costa—ss. 


On this 10th day of April in the year one thou- 
sand nine hundred and forty-two, before me, Chas. 
A. French, a Notary Public in and for the County 
of Contra Costa, State of California, residing 
therein, duly commissioned and sworn, personally 
appeared Joseph Faria, Jr., and Esther L. Faria, 
his wife, known to me to be the persons whose names 
are subscribed to the within instrument and 
acknowledged to me that they executed the same. 


In Witness Whereof I have hereunto set my hand 
and affix my official seal in the County of Contra 
Costa the day and year in this certificate first above 
written. 


[Seal] /s/ CHAS. A. FRENCH, 


Notary Public in and for the County of Contra 
Costa, State of California. 
My commission expires April 26, 1942. 


Recorded at request of Joseph Faria, Jr., April 
10, 1942, at 50 min. past 12 o’clock p.m., in 
io) 5 of eee , page 23, Official Records of 
Contra Costa County. 


RALPH CUNNINGHAM, 
Recorder. 


Deputy 
Fee, $1.40; pd. 
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State of California, 
County of Stanislaus—ss. 


On this 21st day of February, A.D. 1942, before 
me, Helen Fetterman, Notary Public in and for the 
said County and State, residing thereim, duly com- 
missioned and sworn, personally appear Bud Hilde- 
brand, known to me to be the person whose name 
is subseribed to the within Instrnment, and acknowl- 
edged to me that he executed the same. 


In Witness Whereof, I have hereunto set my hand 
and affixed my official seal the day and vear in this 
Certificate first above written. 


[Seal] /3/ HELEN FETTERMAN, 
Notary Public in and for said 
County and State. 


ASSIGNMENT OF OIL AND GAS LEASE 


No. 22309. Assignment of Oil and Gas Lease. From 
Joseph Faria, Jy., and Esther L. Faria to Cal- 
Bay Corporation. 

Whereas, On the llth day of August, 1941, a 
eertain oil and gas lease was made and entered into 
by and between Mary Maria, Lessor, and Joseph 
Faria, Jr., and Bud Hildebrand, Lessee. covering 
the following described land in the County of Con- 
tra Costa and the State of California to wit: 


Lot 2 See. 21 T2N R1W 38.72 Ac. 
Por Lot 1 & SE, of NW1, of Sec. 21 T2N RIW 
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76.64 Ac. SI4 of NE 14 of Sec 21 T2N RIW & W 
12 Ac of SL of NW14 of See 22 T2N RIW 92 Ac. 


Lot 3 & Fract’] SEZ of See 21 T2N R1IW 155.51 
Ac. NS of NW), of Sec 21 T2N R1W 80 Ac and 
containing 440.87 acres more or less. 


Except that part of the S\% of SE of See 21 
which is a part of Lot 3, and amounting to 73.51 
acres, 


Said lease being recorded in the office of the 
County Recorder of the County of Contra Costa in 
books 637, page 488, and 


Whereas, The said lease and all rights thereunder 
or incident thereto are now owned by Joseph Faria, 


diz 


Now, Therefore, For and in consideration of One 
Dollar ($1.00) and other considerations, the re- 
ceipt of which is hereby acknowledged, the under- 
signed, present owners of the said lease and all 
rights thereunder or incident thereto, do hereby 
bargain, sell, transfer, assign and convey unto 
Cal-Bay Corporation, a California corporation, all 
the right, title and interest of the original lessee 
and present owner in and to the said lease and 
rights thereunder and unto its successors and as- 
signs 


And for the same consideration, the undersigned 
for themselves and their heirs, successors and rep- 
resentatives, do covenant with the said assignee, its 
successors or assigns that they are the lawful own- 
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ers of the said lease and all rights and interests 
thereunder; that the undersigned have good right 
and authority to sell and convey the same, and that 
said rights, interests and property, heretofore ac- 
quired by assignors under lease or lease assignment 
to them are clear and free from all liens and incum- 
branees (but assignors do not covenant, represent or 
warrant that the title to said land itself or any part 
thereof is free of incumbrances), and that all rentals 
and royalties due and payable thereunder have been 
duly paid. 

In Witness Whereof, The undersigned owners 
and assignor’s have signed this instrument this 28th 
day of April, A. D. 1942. 


/s/ JOSEPH FARIA, JR.. 
/s/ ESTHER L. FARIA. 


Recorded at request of Webster and Webster. 
Aug. 7, 1947, 9 a.m., in Vol. 672, Page 473, Official 
Records of Contra Costa County. 


Fee $1.20 paid. 
/s/ RALPH CUNNINGHAM, 


County Recorder. 
State of California, 
County of Contra Costa—ss. 


On This 28th day of April, A. D. 1942, before me. 
Cligs. A. French, a Notaty Public in and for said 
County and State, personally appeared Joseph 
Faria, Jr., and Esther L. Faria, his wife, known to 
me (or proved to me on the oath of ............ ), to be 
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the persons whose names are subscribed to the 
within Instrument, and acknowledged to me that 
they executed the same. 

In Witness Whereof, I have hereunto set my 
hand and affixed my official seal the day and year 
in this certificate first above written. 

/s/ CHAS. A. FRENCH, 


Notary Public in and for said County and State. 
My commission expires April 26th, 1946. 


WAIVER OF CONDITIONS OF LEASE 

I, Mary Faria, being the Lessor named in that 
certain lease entered into on the 11th day of August, 
1941, with Bud Hildebrand and Joseph Faria, Jr., 
do hereby agree with the Lessee named in said lease, 
his assigns or successors in interest, that should 
compliance by Lessee with the requirements of 
paragraph 6 of page 2 of said lease be prevented 
by any ruling of the United States Petroleum Co- 
ordinator, or by any other governmental regula- 
tions, then and in such event, I do hereby expressly 
Waive compliance with the provisions of said para- 
graph by the said Lessee, his assigns or successors 
in interest. 

Dated: May 26th, 1942. 

/s/ MARY FARIA, 
: Lessor. 
her X mark 
Witness: 
/s/ MAK KE. ROCHE. 


[Endorsed]: Filed Jan. 23, 1947. 
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(Endorsed): Filed Jan. , 1947. 
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In the District. Court of the United States in and 
for the Northern District of California, South- 
ern Division 


No. 23529-G 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 

5,480 ACRES OF LAND, more or less, situate in 
the County of Contra Costa, State of Califor- 
nia, W. J. VON HECKEREN, et al, 

Defendants. 


Notice of Termination of Right to Possession of 
Parcels 58 and 59 in This Action 


Yo defendant Cal-Bay Corporation, a corporation, 
and to Messrs. Fitzgerald, Abbott & Beardsley, 
its Attorneys: 


You and Each of You will please take notice as 
follows: That pursuant to the Order of Court modi- 
fying Order for Immediate Possession as to Parcels 
58 and 59 in this action, dated September 28, 1944, 
your right to possession of Parcels 58 and 59, as 
the same are designated in the Complaint and 
Order for Immediate Possession on file herein. is 
hereby terminated; that defendant Cal-Bay Corpoe- 
ration may continne in possession and may con- 
tinue its operations on said Pareels 58 and 59 until 
ihitty (30) days after service of this Notice as 
provided in said Order of Court; and that there- 
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upon defendant Cal-Bay Corporation shall forth- 
with vacate said Parcels 58 and 59 and shall sur- 
render the same to plaintiff. 


Reference is made to the said Order of Court 
dated September 28, 1944, which is incorporated in 
this Notice by reference. 


Dated, December 15, 1944. 


/s/ M. MITCHELL BOURQUIN, 
Special Assistant to the 
Attorney General, 
Attorney for Plaintiff. 


Receipt of a copy of the foregoing Notice of Ter- 
mination of Right to Possession of Parcels 58 and 
59 in this Action is hereby acknowledged, this 15th 
day of December, 1944. 


FITZGERALD, ABBOTT & 
BEARDSLEY, 
Attorneys for defendant 
Cal-Bay Corporation. 


I hereby certify that the annexed instrument is 
a true and correct copy of the original on file in 
my office. 

Attest: 


C. W. CALBREATH, 
Clerk, District Court of the U. S., Northern District 
of California. 
By /s/ L. C. JACOBSEN, 
Deputy Clerk. 
[Endorsed]: Filed Jan. 23, 1947. 
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R. PR. Obreécht 
220 Fourth St. 
Antioch, Calif. 
November 4, 1943 

Mr. Joe Faria 

e/o EK. M. Woodman 

Antioch, Calif. 


Dear Mr. Faria: 


An Orsat analysis of a sample of gas taken from 
your well on October 27, 1943, was found to be: 


CH 94.5 
C:He 0.5 
N, 2.0 


O., COz, & CO Nil 
LT am enclosing an extra copy which you may for- 
ward to Mr. Byron Norris. 


Yours very truly, 
/s/ B®. P. OBRECHT. 
[Endorsed]: Filed Jan. 24, 1947. 
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ere 
Fig. 19. latertor view of rig | Modern draw-works and rotary lable equipped with under-foor drive. (Courtesy of Nafwoual Seppl 
jected in service. The material is more uniform and ROTARY CORING EQUIPMENT 
dependable in its properties than timber. They are As previously explained, one of the principal 


lighter and present less surface to the wind. They are cisms of the early rotary drilling equipment was the 
not so easily distorted under stress. Stee! derricks have finely pulverized drill cuttings brought to the surfa 
a longer life than timber derricks and present less the circulating fluid did not afford a satisfactory bas 
tire hazard. They have a greater salvage value and are determining the character of an . 
readily disassembled and erected at a new Jocation. the drill was working. Seeking to overcome 


: ; om ' ¢ ° Ix were devised to se 
Steel foundation ; culty, rotary core barre Ps 
v members are more rigid than timber turbed samples from tbe formation in the 


Saal ig ae rig Sema maintain their cope! well. Early core barrels were of primitive 
‘ an woollen wheels and are mechanically designed merely tu punch out a short se 
more efficient. Concrete foundation piers, generally = mation, usually but a few inches long = S 
used in supporting steel structures, provide a firmer were often badly ‘‘burnedl”” and distorte 
support for the derrick and drilling equipment than the double-tube core barrel wax develope 
timber (Uren, L. C. 34, pp. 126-142). Equipped with a suitable cutting he 
Steel derricks may be constructed either of structural lower end of tbe drill pipe in place o! 
steel forma or of tubular forma, but in the California tool, these improve! core barrels ar 
field, the structural ateel type has been most used. They cores of the formation penet ratel 
have been rigidly standardized as to dimensions and often as much as ten feet long al 
essential features by the American Petroleum Institute They afford very satisfactory Sa 
and are available from California and eastern manufac- purposes, though in inconsel 
turers in size up to 175 ft. 'n height and 32 ft. square at formations, they seldem sec 
the base. Constructed of steel of high-tensile strength interval cored. The rem 
and suitably reinforced, they are designed for safe work- are disintegrated by « 
ing loads ax great as 500 tons with a safety factor of two. ranging from 2 to 3 inches 
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Application of early patterns of core lucrels required 
reaming of the well to enlarge the cored witerval to full 
yange, but more recent types nuantain the fill gauge of 
the hole as the core is eut (Wren. ico pp 262.20), 

One reason why core barrels are not more generously 
need is the interruption in drillug progress and conse. 
quent lost time mid expense in taking two rennet rips 
in and ont of the well with the drill pape te subsutate 
the coring too) for the ordinary drilling bat, te ent the 
core and bring it te the surface | This my be aveuled 
by use of a retractable core barrel that can be run to 
bottem on a wire line through the drill pipe A special 
type drill is used with the central portion cut away and 
equipped with a locking device for engaying the core 
barrel while the core is being cnt) The core barrel and 
core may then be retrieved and removed on a wire line 
through the drill pipe; or the drill pupe may he removed, 
bringing the core barrel and core to the surfaee Tn tas 
case, a core may be cut just before it is planned to remove 
the drill pipe to replace the drilling bit Theneh same- 
what smaller than cores ent by ordinary core barrels, 
they are satisfactory for most purposes, 

Most operators now use mechanical coring but spar- 
ingly, particularly in testing formations for landing 
casing and jn Securing occasional samples of reserveir 
rocks. On the other hand, there are many instinees 
where an accurate log is desired—as in the drilling of 
wildeat wells—in which hundreds of feet of formation 
have been continuonsly cored. A core is often taken to 
determine whether a prospective eil-producing sand is 
oil-saturated or ‘Swet."" The presence of oil in a core is 
often clearly apparent, but if there is little oil, a ehloro- 
form. ether, or acetone test may be necessary to deter- 
mine whether or not oil is present Presence of vas in 
a core is usally made apparent by ‘bleeding’ or by 
frothing and expulsion of fluids from the pore spaces of 
the eore as it is removed from the core barrel, 


IMPROVEMENTS IN ROTARY ORILLING BITS 


Early drilling with the rotary equipment was aceomp- 
lished almost entirely with the fish-tail type of bit. This 
hit served satisfactorily in drilling shallow wells in soft 
formations, but as deeper drillmy became necessary and 
harder farmations were encountered. it became increas. 
ingly necessary to develop bits that were capuble of 
drilling harder recks and of achieving vreater footages, 
requiring less frequent withdrawal of the drill pipe from 
the wells to change bits For attamine greater footarves 
in Soft and moderately hard formations. dise hits were 
found useful, first in two-dise patterns, later stvles being 
equipped with four dises and side reamers, in some cases 
with the eles of the bits ‘‘marcelled.”’ For drilling in 
hard rock formations, fish-tail and dise bits are dulled 
rapidly and **rock bits” equipped with toothed cones or 
rollers are much more effective. Roller core bits are 
available for hard-rock coring. Special types of demount- 
able bits nre also effective in moderately hard formations. 
The Zublin vit. affording an unusual ecventric motion, 
has been popular in some California fields, Collapsible 
hits. permitting replacement of the cutting elements 
without withdrawing the drill) pipe have found but 
limited use as vet. 


Fira 20) Examples o( modern rotary core bar 


si . N\) Hughes cure ti is 
Early hits were made of tool steel; later. special alloy ; hear 7 ¢ ul 
steels were used. particularly chrome steel. Studies of ee aes ee 
iv 


Lb Batibie No. 27.6 


A DEPEDAITS' EXHIBIT No. 22 \ 


|_(Endorsed): Filed Jan. 26, 1947. 


MC ff yy au 


AWWAHNOD 110 ax 


ANBN AV. 


240438 WO 
NO NBNVA Be 
Ol AUZAMNBO, 


LV31a 


= ? D; . : 
TIV8 dd wne OW@N 
VINYOJITVD 40“ANVaKkoy MO ayy 

28 OK DB 


°L6/92/T pat 
* (Peet opug ) 


OF : 
«ool of 
«5 
4 


. “FORMATION TE 


| ae fer. i: Ourval 


oM, ab 4 * FIELD SERVICE CORPORATION 
T Los Angeles, Californie a 
_— TEST THKKET «NNO 6) 45 
Ganda” Apnea ¢704 y. 
Venture ......-. Phone 5621 Customer’ 3 Order 7 _—— 
Stockt Phone 1636 


} ‘ 


fecrwadt nb Le Now —— do... : 
> Size Hole__2- _——-—_.. Depth wt 34 ea —_~ —Sizre Coaing —____ 


Ret Hole wb sie Tit eos Se 


- Formition Shosidon D4 2/© _ Text Tool Sire” Open Below Show, 

_ Depth to Shoulder # ee BF sub Sire = __Packer Set At —_— 
Malet Au. 4027 sie Rented komt” __. typed War. ae 
ler rad (Sixe) AA” take MC CeO 


Type Packer UesCom &. Anchor: a 1 Pench sé. if Bottom of eGon aT 
Taper — Yorn d ehh Pare Recorder a FE. Cap —— No.7 3¢ 


Mubber—Tumned to a a 


Set Pocker__ =. Open Te Ly. as fm. Let na Jah “I 


Shet ia Pressure Time | Es Did Shoulder , — ~_ 


Saved ts te sin. joa Roce 


Fletd Wire _ ll a a 


Exhibit No 2 
Filed ___JAN re HO Te Oe 
C. W. sabveatu, Cle: 


 —_—_a = — 


‘FONSSTIad 


c/ OF ON £9MIIL 
———— 


COlddd NW! LAWS 
IIW. 3 f-aoidsid MOTs 
_ ae | YF, 


FONLVAIAMTL 


ee eee ee 


ot ‘te sequeydes gz7iveg/7Y) 


T/ OPP HLATT YFOVOITY 


#0G6LE. ALS IWAWD 


OST-d ‘ON ¥7OWVOITY 


E/E fe OL NISO F7OH 


LSS CHE LV LIS INI 
OL AG ELET, NOlLVIOT 
OY PTA SY 77 96m 
— Fh LA APTS UNVvdro7 | 005% mil | ~ fog mes seasaae f-- — 
Rr? Poe Fave > 


NOILVUOdHOD. “AD1Adas. qnal4 “0 
SaI7 «NOLS NHOF ON 


-~ - —- - - — = - —_ ~~ ~wee ee -: = —* a _ ————— - —— 


foms _ _—\.-sO DEBLNDANTS' EXHINIT No. 27 


M, O. JOHNSTON OIL FIELD SERVICE CORPORATION 
3117 Sen Fernando Road Los Angeles, California 


—Phones TEST TICKET NY 67 


Los Angeles . AA! 0186 
Bekersfeld . . . Phone 2794 
Venture .... . Phone 5621 9 Customer's Order No... 


seve ces Phone 1636 
mi eee — 


SSS . = I 
ee 8 oy ~ 

py i Mee OM VRE aa L on 

Address to Mall Invoice, == 5 tC te fie L te 


Neme 


“Fy 


— ——— — —__ ._ _—__._____ _ ries 7 Gost 2 


FORMATION TEST No. -——e (SPIGE TEST Myf - 
Succenful No. . — Mis-run No. Successful No. / -- _ Mis-rva No. 

Size Hole__ —— ~Depth ble y ra cs (om Size Cosing 7 a ¥ Rg 
Rat Hole Size _. _Depth___ Tool Jt. © y Pd & Depth of Shoe.“ 2. 4s 
Formation Shoulder -—, ~ Test Tool Size - f ss Open Below Srod? f 2.5. 
Depth to Shoulder _ haw Gae 2 _ Packer Set At “% a YL 
Packer Set At _ . _2. .Sub Rented from °. “© _ Type Packer Used pA } Rew: 
Jar Used (Size) __ Me ee {Make) a  ~ge 
Type Pecker Used _ . . _ Anchor: Size_>. -Length . tes of a onto 
Teper Yornedto ____ ____- Pressure Recorder Make. z Cogoenteth ae \No- ie « 
Rubber Tumedto___—_—- ws Site Bean os 

Drill Pipe: Rua Dr 4s th Fluid 

RESULTS ” on | 

Set Packer -M. Open Trip Valved L.A Let Packer Seu! 7: 
Shut In fon Weer a Did Shoulder Hold? 4 w 

Blow? __ .*%, ez a” ug SES Tru fa CaP. AP 


a s 
~ OS UF eee aaa as CDR ENO AD tal 2 epee at 


a cy PR ce so 
Zi ~> ‘ a ss 46% 

ee Bil ede ON a ED ww er ome a 

Se ee oe te met -——ae 8 Mees meme 8 Ore ee oe EE 

er a al al a me Sele a mee 


« 


Re cee eB hs rm om ee ee 2 ee eee 2 ee SS ——s 


meds af mm ea a ct i 


Wer Ancher Passed? 


Was Tool Plussed?__! ometer Surt of Trip- 


eS 
—tA, ©. sotnton Ort Feld Service Corporation shat not be tabte fordymage of —, a 
or hee oly of the one for whom a test 1: made or for any loss su¥ered or suvt» ned, | 
pass @hhe Ripment or its statement or smn on Concerning the result of 4m) 


Fly 
: ae»: ¥S3- ae a 
A ticket must be mede with aks iene wl... ene successful o aX 


Speedometer End of Trip 


oe a wt JXF 


+7, 3 
M. O. JOHNSTON OIL FIELD SERVICEC ORATION 
3117 San Fernando Read Les Angeies, California 


—Phones TEST TICKET N° ‘Nel 4 


Yes Angeles... A y 0186 
Bebentela 2794 


Venture... ..... Phone 5621 Customer's Order No. awe 
Stockton... . Phone 1636 : 
a ok ee a 
sauna Ai EpmeeareapenCr aeamcmea ——— 7 — oo 
Nate = Loy ve EOE a? ae 


Vv Pa } 
Addren to Mait ee a oe foe ee ol na 


, 
_Cownty —. 


wm epee 


0 ee ee _Divirietin a7’ 


FORMATION TEST No. 2 GAO WT Wee _—_... 


Succenful No... ______Mitrwn No. Suecessful No. 2-- Micron No, 
Size Hole t — ~- Depth Wel) y PAA ; Size Cetay. — “« z 
Ret Hole Sire. Depth__Tool 2 2 5 LE Depth of Shoe LE es 
Formetion Shoulder. _Nen Tod Swe. __.Cpan fates ewe OG 
Depth to Shoulder 7 Sub Sire_. ait w . Packer Set At 4 YY, tee 
Packer Set At. . __. __ . Sub Rented from 2 4 —Type Pecker Used aan aes 
Jer Used (Sine) — a _fMake) a eee —— ji 
Type Packer Used ss = Ss Anchor: Sine Dt Length” _Bottom of Pertoretion at «= 
Taper -Tumedto + Pressure Recorder Make 4 ; Gap eo Ne 
Rubber Turned to —— é a Sire Been sw ge 
Drill Pipe: Run Dr Ad’, ,_ with’ Fluid 


RESULTS 
Set Packer. - - . .. -M. Opes Trip Velve 2°50 = 9 Let Pocke Set 


Shut In Pressure Time Cd Shoulder Hold? = = 
| on Ad = ee er : = 
a a a 2 ee a i 
Fluid Rise le 2 he oo . 3 — 
a a 2 2st eas wa a a = ust soc a EE 
wo a ene ee ey ee —_-- SSS 
2a See ee ee ee eee ee ee wr = es. > ——— 2 


™ —_ xe are see ee ser 


SEE RR ST ee - = 


Wes Anchor Plusgsed?__ ie 
Was Too! \ ns So 
WAS RUBBER. DAMAGED?) 


a a SS pe RSS RR 
—*MA-O; Sobstorr Ont Fretd Service Corporation shatt not be tabte for damage of emy tind to the prep 
or personnel of the one for whom 4 test is made or for any loss suMered or sustained, ee er ine! re¢ 
WrOu DOA tes higsagioment, cr ii <fitement Sr opinfOA conceming the resuil of any lee 


— a Ne a = E a 
Approved — ~ Se = == ey 
_ 6a aco) ps AZTECS agg x. 7 Nahe yy _ 

° A ticket must be mede pci? Ble. SK be, el 
‘ | LEweletece] yen, 29, Fd ” 


No 238524: 
Hsbeleid. (Rep. tees 
Filed _....... JAN 2 9 1947 4 


wl Lig 


United States of America 1257 
DEFENDANTS’ EXHIBIT No. 30 
[Letterhead Byron B. Norris] 
November 1, 1942. 


Supplemental Report on the Cal-Bay Corporation, 
Well No. ‘‘Faria’’ 1, Pittsburg-Concord Area 
? no ? 

Contra Costa County, California. 


Pursuant to your request IT will outline the de- 
velopment operations at this well to date and state 
what, in my opinion should be done with respect 
to future operations. 


The well has to date been drilled to a total depth 
of 4898 feet. During the drilling of this well, ditch 
samples and cores were gathered and examined by 
a competent micropaleontologist in order to deter- 
mine, by means of fossil evidence, what the various 
formations were and where they should be placed 
in the geologic column. There were times when 
there were not sufficient fossils in the samples to 
definitely identify them. In general the formations 
encountered show a normal geological column. The 
result of this work shows the top of the Nortonville 
Shale at 3500 feet, the top of the Domengine forma- 
tion at. 3820 feet and the top of the Martinez for- 
mation at about 4334 feet. 


During this drilling operation gas shows were 
in evidence at many places. While drilling in a 
hard shale at about 4268 a high pressure gas sand 
was eneountered which showed up on the ditch 
shortly and for some time threatened to blow the 
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mud from the hole. Special treatment was given 
the mud and it was weighted with Baroid until it 
weighed 96 pounds per cubic foot. This stopped the 
surging action but gas still broke thru the mud. 


This gas sand was encountered while drilling so 
there was no shoulder available on which to set a 
cone packer. However, two attempts were made to 
get a formation test by use of a sidewall packer 
but were not successful because the packer did not 
hold. 


The hole was cored ahead to a depth of 4898 feet. 
_A Schlumberger survey was made to a depth of 
4373 feet and indicated that the zone from which 
the gas was coming was between depth of 4268 and 
4300 feet. Also, a temperature survey was run from 
depths of 3000 to 4373 feet and indicated gas en- 
tering the. hole above 4315 with the bulk of it from 
4265 to 4800 feet. This temperature survey is based 
on the theory that gas and oil entering a hole tend 
to cool it. Of course, it was known that gas was 
entering this hole because it was breaking thru at 
the surface. Then 7” O.D., 23 pound casing was 
cemented at 4343 feet with 150 sacks of cement. To 
give a shut-off test for the State Division of Oil 
and Gas, 4 3/9” holes were shot at 4250 to 4251] 
feet. This test demonstrated a water shut-off. Then 
the casing was perforated 4269 to 4276 with 22 
3” holes. This test was made with a Johnston For- 
mation Tester on 3” drill pipe. The test showed 
an estimated 100,000 cubic feet of gas. There was 
no water with the gas. Later the casing was per- 
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forated 4281 to 4289 with 9 TA” holes. A formation 
test of all perforations from 4269 to 4289 showed 
an estimated blow of 125,000 cubic feet of gas. This 
test indicated that the zone was Ingh pressure gas 
but the volume was not Jarge due probably to the 
low permeabihty of the sand. The Schhimberger 
survey also indicated the possibility of a low per- 
meability sand. '“here was no water with the gas. 


The bottom hole pressure bomb from the John- 
ston formation tester showed bottom hole pressures 
from 200 to 2125 pounds on this zone over a period 
of one hour. 


A sample of this gas was taken by Mr. R. P. 
Obrecht, chemist for the Dow Chemical Company 
who reports as follows: 


An Orsat analysis of a sample of gas taken 
from your well on October 27, 1943, was found 
to be: 


CH: 94.5 
CoHs 0.5 
N2 5.0 


O., CO, & CO Nil 


The above indicates that the gas obtamed is a 
good commercial grade of gas. 


Later the hole was perforated with 4 1%” holes 
between depths of 3768 and 3769 feet. On test this 
zone showed salt water. It will be necessary to 
eement off these perforations with a squeeze job 
at a later date. 


With respect to future operations, after exam- 
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ining all the facts we have before us, it is my opin- 
ion that this hole should be deepened in the hope 
that sand formations will be encountered which will 
contain gas in large volume. The drilling and test- 
ing so far has demonstrated that at this location 
there is a structure capable of holding igh pres- 
sure gas of good quality. 


From the standpoint of formations to be en- 
countered and correlating with the producing zones 
in neighborhood gas fields, I find that there are two 
known possibilities. The first is the sand below the 
Martinez shale. This is the producing sand in the 
McDonald Island Gas Field which is one of the 
nearest producing gas fields to this location. At 
the present time, based on the analysis of the micro- 
paleontologist, the well is now drilling in Martinez 
shale. Below this. formations of Cretaceous Age 
will be eneountered. There may be production from 
any sand formation encountered. However, with 
the neighboring Tracy Gas Field producing from 
formations of Cretaceous Age, it seems that it is 
quite likely that given the structural conditions 
known to exist that gas can be produced from that 
formation. 


‘here is 6000 feet of 3” drill pipe at the rig now. 
In the writers’ opinion it would be well to prepare 
to drill another 2000 feet if necessary in order to 
test any possible producing formations that may 
be encountered in the balance of the Eocene forma- 
tions and in the top of the Cretaceous formations. 
It is possible that a commercial gas sand may be 
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encountered at any future depth. There is not suffi- 
cient data available to definitely tie down the thick- 
ness of the various formations to be encountered, 
so the writer recommends a test of all likely for- 
motions encountered in the next 2000 feet of this 
hole. 


Respectfully yours, 


/s/ BXGRON BD MOTOS, 
Petroleum Engimeer. 


BBN/m 
[Endorsed]: Filed Jan. 30, 1947. 
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DEFENDANTS’ EXHIBIT No. 31 
[Letterhead Paul P. Goudkoff] 
November 10, 1944 
Mr. Byron B. Norris, 
1009 Subway Terminal Building, 
Los Angeles, California. 


California Bay Corp. Faria #1 Well 
Report on examination of 2 core samples from 
4823’-4843’ interval. 
Formation: 


4823’-4843’—Dark gray, impure sand grading into 
massive sandy shale. Contains no 
organic remains except scattered car- 
bonaceous particles. 


Remark: 


Because of the lack of diagnostic organic re- 
mains, the age of the formation represented by 
samples cannot be determined. Lithologically the 
samples resemble some of those obtained from the 
Cerros member (Meganos stage of Clark and 
Vokes) cored by the Standard Oi] Community 
Suisun well #1. 


Respectfully submitted 
/s/ PAUL BP GOUDKUi: 
[Endorsed]: Filed Jan. 30, 1947. 
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DEIENDANTS’ EA ELUBIT No. 34 
Commandant’s Office 
Navy Yard, Mare Island, California 
Address Reply to the Commandant, and Refer to 

No. N'U'1-62. (502-676790) 
20 May 1944 


Mae E. Roche 
Concord, California 


Dear Madam: 


The Government wishes to obtain certain infor- 
mation which will be facilitated by having a sur- 
veying, party enter upon your property in the 
Clayton Valley east of Coneord, Calif. 


It is requested that vou give your permission for 
this party to make the desired survey by signing 
in the place indicated and returning the attached 
copy of this letter in the envelope furnished. 


Your prompt cooperation in granting this per- 
mission will be of material assistance in forwarding 
an important war project. 

By direction of the Commandant. 

Very truly vours, 
yof FC, BEDELL, 
Captaan (CEC). USN, 
Public Works Officer 
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Permission granted: 
May 1944. 


date 


Signature 
Certified to be a true copy. 
/s/ J. R. DAVIS, 
Comdr. (CEC) U.S.N. 


[Letters addressed to Mary Faria, Route 2, 
Box 120, Coneord, California, and Edward 
Faria, Clayton Road, Concord, California, 
which are part of this exhibit, are identical 
with the letter above set out in full and ad- 
dressed to Mae E. Roche, Concord, California, 
except as to names and addresses. ] 


[Endorsed]: Filed Feb. 4, 1947. 
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WELL SUMMARY REPORT 
‘Fiala. ere — 


Operstor__Galetiay Cerpera tien 


BReM 


No_BM@Ma geo Ta Be _.r_ A We. 
i 0165 fect cout ona 1865°RS frees, of pn floor above sea lev 


In compliance with the provisions of Chapter 93, Statutes of 1939, the informat; 
of the present condition of the well and all work done thereon, so far a1 can be 


(Swperinteadent ) 


nenced drillin; 
Total depeh 


fe. <*) f 


Electrical Log Depths 628 fo L373 feet 


Pawe i. 
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STATE OF GALIFORMA 
OEPARTMEMT OF MATURAL RESOURCES 


DIVISION OF OIL AND GAS 
LOG AND CORE RECORD OF OIL OR GAS WELL 


Operstor _C&l-Bay Corporation oo iedd 
Well No. Faria # 1 Sec! 2l r 2n 2 M.D. Bak 


FORMATIONS PENETRATED BY WELL 


84 Drilled Gravel witn streaks of ahale 
66 . iiard a@and ani gravel 

62 ? Hard eand and atreaxs of clay 
55 i. Shale ana btouldsra 

96 : Hard sand ani shale 

= Hard eaniy enale 

Al " viard sand ani streacse of enale 
69 - 4 Hard eandy enale. 

64. u Hari eund and snale 

43 " Shale 

52 - c dard sani and enale 

43 Sandy ahale 

oF * Shale and sandy shale 

22 ‘i uray eand ani shale 

25 Cored 16 Sit. Fine gray sand-conaiderable rica 
140 Drilled Saniy ahale 

72 4 Gray 8end ani enale 

45 a ‘lard sand witn atreaxa of ehale 
22 " Shale 
110 u Sandy shale 

40° : Sand ani shale 

30 ¥ Brown shale 

15 Conclomerate (creen) 

71 3 Yellow clay and conglomerate 
60 " Shale 

14 iy Sani and shale 

30 ye Tou-h aiale 

54 z Con lomerate & touzn ehale 

12 Cored Siete Liznt brown snale with zreen and 

white nodulee. 

13 Drilled Hard shale 

47 ¥ Touch shale 

100 MW Shale ana conclomerate with sana 
52 , Shale ana hard sana 

22 - Tough shale 

49 4 Snale ani conglomerate. 

93 : Shale and santy enale 

34 - Hard aana and shale 

52 2 Hard shale and conzlonerate 

64 . . ilard sand and streaks of enale 
42 * " Hard sand 

56 uy lard shale and streacs of eand 
Ss " Hard sandy shale 

26. n . dard sand & touzsh trown shale 
13 " Tough shale 
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STATE OF GALIvTOaMmA 
DEPARTMENT OF RATURAL RESOURCES 


DIVISION OF OIL AND GAS 


LOG AND CORE RECORD OF OIL OR GAS WELL 


Oe ce, | 


AN eee ~~, mr ee ee 


; eon Seer eee ey eee 


es Fone es | it | | 


2327 2411 Drilled Hard shale and etreake of sand 
2411 2425 o Hard sand and sheli-Plack shale 
2425 2451 26 “ Hard black shale ( 2425 
Baz re 10 Drilled Hard shale 
247 10 ; Sand 
Bane aoa cn ; Streaks of sand and shale 
Hard shale 
2504 2557 32 7 Streaks of hard sand & shale 
2557 e575 1, : Sandy shale 
2575 2620 45 : Hard eand-etreaks of shale , 
2620 2634 14 "a Sand and shale 
2634 2637 2) Cored y Fine grained gray sand. 
ae F 28 Drtlled Sand and shale 
2665 2 5) Band 
2668 2675 7 Hard shale 
2675 2679 4 mn Sand 
2679 2683 4 x Shell 
2683 2719 36 : Hard sand and shale 
2719 2725 6 : Sand and shale 
2725 2739 14 n Hard eand and shale 
2739 2749 10 " Band andi ehale 
2T49 Ae 3 : Hard black shale 
2752 27 12 Hard sand 
i: a 4 i" Sticky yellow clay 
27 2780 12 Hard sand 
2780 2786 6 . Hard black shale 
2736 2821 35 ‘4 Streake of sand ani shale 
2821 2843 22 Cored 18 as hard brown shale 
14 ft. gray sand 
2843 2905 62 Drilled Streaks of hard sand and shale 
2905 2930 25 Soft eand 
2930 2942 12 “ Black shale 
2942 3000 58 ‘ Hard sand and shale 
3000 3014 14 Hard sand 
3014 3028 14 e Hard sand-etreaxe of tough shale 
3028 3144 116 - Hard sand and ehale 
3144 3154 10 Hard ehnale 
3154 3253 99 2 Hard sand and shale 
3253 3270 17 ; Hard shale with streake of eand 
3270 3284 14 : Hard brown shale 
3284 3298 14 Hard sand 
3298 3393 95 “4 Hard streaks of sand ani shale 
3393 3405 12 2 Shale and sand - good oil an s 
showings on ditch 
3405 3425 20 Cored 6 6 ft. sandy gray shale. 


Operator 
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STATE OF CALIFORMIA 
DEPARTMENT OF MATURAL RESOURCES 


a ER Fe 


DIVISION OF OIL AND GAS 


LOG AND CORE RECORD OF OIL OR GAS WELL 


Re eae 


FORMATIONS PENETRATED BY WELL 
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425 3454 29 Drilled 
5454 3499 4S t 
5499 3506 i =; 
506 3528 20 Corea 
3528 3567 39 Drilled 
567 3590 23 * 
590 3625 35 . 
625 3635 19 ” 
36 3645 10 . s 
B64 3697 52 Ps 
17 3712 15 Cored 
3717 5 m 
3765 48 Drilled 
3776 11 0 
‘ 3848 72 ¥ 
3901 53 z 
%906 W 
3920 14 i 
3925 5 . 
3932 T a 
3964 32 id 
4058 94 . 
4030 22 Cored 
4104 24 Drilled 
4125 el Cored 
4158 5p) Drilled 
4160 2 : 
4134 24 “s 
4191 7 . 
4209 13 i 
4236 27 ke 
4255 19 x 
4268 13 i 
4275 T rm 
4277 2 : 
4287 10 , 
4303 16 cored 


12 


Le 
4 


an 


Hard gand ani srale 

Hard shale 

Tough brown shale 

Dark vray saniy shale 

Dried concoidal fracture 

Hard shale 

Har. snale 

Hard sandy sn-le 

Hari shale 

Shale and sand- soms ¢a8 showings 

Hard shale 

Dark brown shale 

nard gray platy shale 

Hard shale 

Hard sand ana shale gtreaks 

Hard shale 

Hard sandy shale 

Sand 

Sana and streaks of shale 

Sort gana and shale 

Touch shale 

‘lard sandy snale 

Hard sand and shale 

9 ft. gray sand- 4 ft. nara -ark 

zray sandy shale - 10 ft. gray fani- 

all contained cartonateous material 

Sand ani shale 

Fine gray sand with carto..ateous 
material 

Sand with streaks of hard sana 

dlard sand or shell 

Hard sand 

Hard sand ani shale 

Loose sand and hard snale 

Sticky brown shale 

jiard sandy enale 

fiard brown shale 

Sand - Lots of gas 

crown shale 

Toueh shale 

10 ft. gray sandy shale 

carbonateoue material 1 

eit. filme gray Sans - 

sandy shale. 


19 


Top of Permasion | Bottom of Pormorine | 
4303 4318 
318 4337 
4337 4356 
‘4356 4375 
4375 4398 
398 4418 
4418 4430 
4430 AAOL 
4494 4513 
4513 4549 
A549 A624 
4624 4680 
4680 4790 
4790 4811 
Re-Drilled Formations 
4201 4211 
4211 4271 
4071 4285 
"4285 4296 
4296 4391 
439) 4414 
4ALA 4516 
4516 4535 
4535 4555 
4555 4574 
A574 4608 
4608 4623 
| 4623 4671 
4671 4724 
4724 A757 
4757 4785 
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DIVISION OF OIL AND GAS 


LOG AND CORE RECORD OF OIL OR GAS WELL 


alt a 


FORMATIONS PENETRATED BY WELL 


z= 
15 


from 


t 15 

" 9 

8 18 

" 9 
Drilled 

Cored 11 
Drilled 

w 

" - 

"t 

tt 

" 
4158 te/4201 - 
Drilled 

“ 
Cored 9 
Drilled 

" 
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ET 


Cored 15 


10 ft. gray ghale with gray sand 
Partingsa-badly fractured- 5 ft. 
dark brown shale-platey. 

3 1/2ft. dark orown shale with 
thin partings of gray sand - 21/2 
ft. hard sandstone shell - 9 ft. of 
dark brown shale. 35° dip. 

Dark brown ahale with partings of 
gray @and - badly fractured - 

some’ slickensides. 

15 ft. tight coarse gray sand - 

3 ft. dark brown fractured shale. 

9 ft. hard dark brown shale with 2 
to 4 inch sandatone shella scattere 
throughout the column. 

Hard sand 

Hard brown shale-top 3 ft. fracture 
Hard ahale and sand 

Hard sand and shale 

Hard shale and sand 

Hard shale 

Sandy shale 

Bandy shale with hard etreaks 

Shale 


ot Logged 


Shale 
Sand 
8 ft. sandy gray shale - 3 ft. fine 
grained gray sand with partings of 


Shale ( coal 
Sand 

Sand & Shale - gas ahowing 
Shale 


Hard & sticky shale 
Sand-streaks of bard sand 
Hard ehale 

Sand & ahale 

Shale 

Hard shale-streaks of sand 
Band and shale 

Hard shale 

Sticky shale-hole is sluffing 
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SUBMIT IN DUPLICATE 


STATE OF CALIFORNIA 
GaP aNTWENT OF WATUBAL SEBOURCTE 


DIVISION OF OIL AND GAS 
History of Oil or Gas Well 


OvenaTea Cal-Say Corvoration a en a 
“Paria” # 1 21 | 1a P.5. 


0 OS EEE ee ee, eee eee 


January 15, 1945 


O_o 


(Premdent, ferretary w Agvet; 


Use this form in reporting ail impertant operations at the well, together with the dates thereef, im the order ef their perfermacce. 
‘ include drilliog, redrilling, deepening, plugging. or altenng casmg as by perforsmag, thoeueg, of pulling. Laclede im your report ase 
— iad ai ewe, waght and length of casing landed, cemented, or remeved, amount and lecatien ef prrforsoens. sumbe ef 
1 enaneITarGaair ateatinnap athens nian, cieecmanpe-ennet conde Tn cela wa, exdbrurcoume 

date, dimensons sand waght of al] choca If cesta were made gvu imterval tested aed roults of tea, coch m, smcust 


in drilling a 15" hole. 

Rum 10 3/4" - 45 casing and cemented at 413 ft. with 449 sacks of 
construction cement. 

Drilling and coreing ahead making 9 5/3" role. 

Ran Schlumberzer. © 


- Snut. down - waiting on core analysis. 

® Gtruck heavy gas flow at depth of 4253 ft. Had to circulate till Senor. 

to £111 sas. Put itn new nud and 620 sacas of Baroia. 

- Ran Sehlumberger. 

Ran Johnston Formation tester - sidewall vacker failei to nold - 
Beatty S277 ft. 

Ran Johnston Formation tester - sliewall oacker fallei to mold - 
Beoah 439% ft. 

Ran Johnston Formation tester on snoulaer at 4237 ft. Tedter oven 17 

Minutes - Liant steady blow . Deo‘h 4213 ft. 

Ran Schlumberger - Deoth 4375 ft. 

Gemented 7 inch 0.D. - 234 new casing at 4347 ft. with 199 saces of 

Golden Gate Cement. 

Gnot perforated 4 - 3/8" holes - 4250-4251 ty 3 chlutbers<r. A an 

Jeanston Formation Tester - Pacaer at 4269 ft. scormation tester ooen 

1 hour - 40 ft. muz fluld in 3" stoe - no water. 

Uy, Shot perforated 7" cacing 4259-4276 with 22 - 3/3# soles - Shot cy 

)) & cnlumberger - Xan Johnston Formation Tester - valve oven < A.¥. - 

) Setimated Slow 190,900 cutic feet of czas. Well closed in enc at 2 A.=. 

bad built up a pressure of 729 lots. 

Snot verforated 7" cating 4221-4239 ft. witn 9 - 1/2" noles ani 774?- 

3769 witn & - 1/2" noles. Shot ty Schlumberger. Ran Jonnstca fcrmmaticn 

Tester - Packer at 4240 ft. - valve onsen 1 2/7 hours - Estitated tlow 


Wo @md set packer at 3763 ft. to test perforations st 77£3 to 57°35 ft. 
Test snowed upoer perforations wet. 
Temporarily suscensded ooeratioags on well. 


Resumed operations on well. . 
Ghot perforated 7" cacing 4279 to 4239 ft. - 23 - 1/2" nebes - cact oF 
BCUSL) cue. 


D 
73 = 
e ike 


125,000 cuble feet of cas. Waximun bottom hole oressure 2125 lbs. Pe.lelt 


om tk Bt 


» 4 


’ EecPensy rr ares rey SUBMIT IN DUPLICATE 
STATE OF CALIFORNIA 
O€PARTMEMT OF NATURAL BEGOURCER 


DIVISION OF OIL AND GAS 
History of Oil or Gas Well 


Operator merece nae neat aeons PIL Do 

Well No. 2 = - nn ay Se. Te RR 
igied eee Ee 

Date 


__ Wiitiewe 


(Peeident, Eateary = he=s) 


Date | aod nature of fluids recovered. 


net get enough gas to make it ce lale 

1 2h Bhet erated the 7° easing = |; - holes et 3520 and |, = g* holes 
at 3 ft. Pumped in 5 seeks of cement onder pressures up to 2300 lds. 
to seal eff perforations. 

illing ahead making 6 1/1," hole. 

i at L811 ft. Neavy ges showing. Yaving trouble with heavin; shal. 
Pulled * arilt pipe in twe = 6 stands down 
Pishi 


for 5° arill pipe. red all but drill celler and bit 
stuck in shee of easing at 1313 ft. 
) : 
A“ well idle 
9 
129 | Rigging up - Continued fishing to Det. 6 but coulé not recover fish. 
jee 7 | Pumped in 20 sacks of cement at 1313 ft. for plug below winiow. 
i Top of plug at 1357. 
. . Milling whndew in 7° casing - 15 fte leng = from 1,158 to 1,276. 
ou 
45 res whipsteck 3°. Angle oriented bast. Drilling shead raking 
| 22/ Deilline at 785 - Role \s sluffing = mad to use Paroid to cet back to 
bettom - Meaving shale 
| 1 Oot vack to botton 
We Pipe stock - spotted ofl 
Werked pipe free 
| 2 Started to make new hole 
‘V23 | When well is clesed in Top hole pressure foes to 1500 lbs. makes LIS mud 
, te held douwne 
25! Pipe stuck - 2 stands and a single off botten. 
 27| Spetted ofi 
VY 29| well dlew out et 11:00 A.t. Very heavy gma pressure. “prayed light ofl te 
top of derrick. Took 2 hours to bring under control. 
V30 Wixzine wud ani Baroid. Lest circulation =~ could not resain eclreulatien 
to undek 3700) pump pressure. 


Started to left hand out drill pipe ~- becked of f 19 stands ani es singles 


Pace 8. 
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SLO iNT Pato TED SUBMIT IN DUPLICATE 


BVATE OF CALIFORKIA 
OCPARTHEKT OF MATURAL REBOURC ES 


DIVISION OF OIL AND GAS 


History of Oil or Gas Well 


OPERATOR... ee ee ——— Firtp_.. — 

Well No. wan te | nn, | (5) Se Ae B.& M. 
pineden =. 2 ee er ee 

Date ee ne aa Witlem es 


(President, Secretary of Agent) ; 


Use this form in reporting all Important operationc et the well, together with the dates thereof, in che order of their performance. 
Such operations include drilling, redrilling, deepening, plugging, or altering cating a1 by perforating, chooting, or pulling. Include io your report size 
of hole drilled, redrilled, or deepened; size, weight and length of cesing Iznded, cemented, or ccemoved, amount and location pf perforations; number of 
tecke of cement used in cementing or plugging operations, number of feet of cement drilled out of cating, location of top and bottom of cement plage 
If che well was dynamited, give dace, dimensions and weight of all shots. If cesta were made give interval tested and results of testz, such as, amowat 
and osture of Quids recoveced. 


Ran waeh pipe - could not get below 4153 ft. Top of fish 113! rt. 
Coneluded casing hes collapsed on drill pipe above window in 7° at 
150 fte Left 60l, rt. 5° drill pipe, drill collar an¢ bit in hole. 
Making decialon sa to future operations. 


Personal service rade on Coupany attorney by U.).avy, being a formel 


notice of possession, to take effect Jenuary 15, 1915, including part 
ef land ani well. 


Cleaned ovt to 1,13) rt. 


list in 60 seck of Mte Diablo cement through drill pipe hancing at 
u £t 
Pulled up to 380, ft. ani in 65 sacks of cement. 


Feund top of cement plu; at 7 fte 


Yilled hole with heavy mud ani welded cap on 7" and 11-3/))" casing. 
Kemeved derrick ani equipmente d 
Cleaned up well location. 


ROTXs: ‘This well has umioubdtedly made a ¢as and ofl discovery, but 
the completion of the well as a comerciai proiucer, coul not be 
effected, as over cne=nalf of the leased lenmia of Cal Pay Corpe, 
including the woll, was condemned by tho U. ‘. Government, for use 
ef the Nevy, as pert of tho lande to be incorporated in the Port 


Chicavo Armunition Stora,e area, in accorcance with previous notices. 
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Fem 3  PLAINTIRRT 3 thibit NW. 
M9. om WL FIELD SERVICE TION 
3117 Sen Fernand. vod 
Phones TEST TICKET N? ~ 6201 


animes. + ++ + » Phone Customer's Order No. 
: eoccccc so PRame 1636 


oO a ne Pk 


re Fompatled'Ghoulde:_______——_— Test Tool Sine > SCO pen Below Shoe 
Depth to Thecldec____ Seb Sine Packer St A ZS YO 
PeierSh At Sub Rented from________ Type Packer teed +7 


rr ee 


| 
Type Pecker Used____ Aachen: Size__Leagth__ Bottom of Pesfesstion ot ___— 
Teper—Tumed to_______ Pressure Recorder—Meke_-.__ Cap No 
Rubber—Temed to. CCS te Bos 


Drill Ren CC OE 
RESULTS 
Set Pecker____________— M. Open Trip Valve —M. arabe E 


Shut la Pressure Time ________ Did Shoulder en SS ee 
Blow? es s Soe 


Time Chargeable to Test. ____ 
Ge o_O 

Speedometer End of Tip ——___— 
Speedometer Stert of Trip___— 


TOTAL MILES_________. 


eee ann 

M. ©. Johnston Oil Field Service Corporation shall not be liable for damage of eny kind to the propert 
or personnel of the one for whom a test is made or for any loss suffered or sustained, directly or indirectly 
through the use of its equipment, or its statement or opinion concerning the result of any test. 


Was Anchor Plugged? 
Wes Tool nn “a 
WAS RUBBER DAMAGED? 


A ticket must be mede with complete information for eech run, whether successful or not. 
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Fou 3 ¥ PLAINTIFF 3 hibit WN. 
M. ©. JOHNSTO WL FIELD SERVICE C ATION 
3117 Sen Fernand. ved Los Angeles, ‘ 
+ ~eeeee | esr ncer N° ~ §201 


Sceascklld “pene Shee 


} be: 5621 Customer's Order No 


@eeeoeene 1636 


Fem ee a Tet Sin E Ope es Bag 
Dap te Te Sze______ ssc Set mZevo 
Pocker Set At____________Sub Rented from_________ Type Pucker Ured 2 7 
a aa ee 
Type Pecker Used___Aachor: Size__Lenagth _____ Bottom of Pesfesstion ot __ 


Teper—Turned to____________ Pressure Recorder—Mehe___ Cop CN 
Rubber—Temed to. Sze Boon 


OO a 

RESULTS 

Siti Open Tite Velvet ee RS 

Shot la Pressure —* Shoulder Hold?“ se > 
A s ‘ et = . i - 


Blew? ; ‘Fe 


Was Anchor Plugged? : 
Wes Tool Plugged? A 
WAS RUBBER DAMAGED? 

M. O. Johnston Oil Field Service Corporation shell not be liable for damage of any kind to the 


or personnel of the one for whom a test is made or for any loss suffered or sustained, directly or indirect 
through the use of its equipment, gr its statement or opinion conceming the result of any test. 
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A ticket must be mede with complete information for each run, whether successful or not 
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~Was Anchor Plugged? 


Californie 


TEST TICKET AO 6202 


+++ +e Phone 5621 Customer's Order No.___ 
a a Dat Lt . 1 ae 


rELB EYRE cb SHAHN® 
= : 


FORMATION TEST No. SHOE TEST No. = 
Successful No.___Mis-run No.__ Successful No. _“___ Miis-run Now ___ 


Size Hol Depth Well___________Shre Casing Zo —— 
Rat Hole Size__Depth Tool Jt.__- 4 lad zie 8 Degith of Shoe_- hd. Ty 
Formation Shoulder_______ Test Tool Size = “Open Below Shoe ~ 


Depth to Shoulder____ => Sub Size CéiPatchheer Set A? Se — 
Packer Set At____________ Sub Rented from Type Packer Ured ee # + —_ 


Jar Used Gize)—__________{(Meie) 


Type Packer Used. CA rnchoor: Siz 2% angth_7?_"_ Bottom of Perforation at___ 

Teper—Tumed to. ——————~Pressure ee a One No. / + a 
Rubber—Tumedto. CS i Bean 
Drill Pipe: Run Hew . ew 


RESULTS ‘ uf 

Set Packes___...._....._—-_M. Open Trip Valve 2 00 7. M. Let Packer sell & NAS 

Shut In Pressure Time Cid Shoulder Hold? * S 
ts —_ J 


Blow?. 4 s = Var oa “ecw oy 


Time Chargeable to Test___. ___ 

Car ie = 

Speedometer End of Trip — 

oe Speedometer Start of Trip 

WAS RUBBER DAMAGED? =e iyi a 
M, O. Johnston Oil Field Service Corporation shall not be liable for damage of any Lind to the property 


or personnel of the one for whom a test is made or for any loss sufered or sustained, directly or ind rectly, 
through the use af its equipgfent, or its statement or opinion concerning the result of any test. 


Our Representative z xe a =. i be 2 Se 4 = 


A ticket must be made with complete information for each run, whether successful of not. 
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PLAINTIFF'S EXHIBIT U 


Py aA . ° 
: HALLIBURTOM@DIL WELL CEMENTING CO. oe 
CEMENTING TICRES Jj 
Charge to 


Mail Addres 


Owner of Weil 


Well nn 


4) New | Size woot Hole _ — 
Depth oi pth of J 7 : ) } Amount and 
Co) _—_—_—— “su Centd of z ay | Uscl 7 Wesght. /3. 3 Kind of Cement wil 
nl Pipe a . 7 

Kind p pat Py : — tucass { Truck No 
of Job — _Da_ _—— sive] — ~— Toul Power Truck Fb oS 

, Yes > * 
Spec! Tuols—____ _ = Tug) st Plug Bask Fepme—_—____ To \pprox a 


Floating Equipment Used 


20 a 
Time Required oh | £, t/ / é Circulating SS Cement lefr J Request 
and Pumping Cemenc. = Viseeweriny Je O_ pe by \ — — 


Condition of well LT: 
Condition of wia_S7. at ume of Cemcnting— rInee Ss DF ; Chemical Used 
Truck AME On — J MF 07 rT coh , 
Price Reference ——z called out. = WM location Pt Be ——— i 


Mat 


nal lett on well 


ts here below 


A nt Fg sme = Contractor or. 


The following information is i csgenily requested i ia order that we may be fully my and to enable us co to keep our cued of serve ap te the 


pon 
Was opcration of the Was the work of the Cementng Crew Was the Cemenung job 
enting Equipment satisfactory?_________performed in a satisfactory manner?___ — sausfactonly completed? 
GGESTIONS: = 
= ee 
a ~ : Agent of Contractor 
CO 488—Southwentera 43714, S0mne 11-145 N?® 50960 E = a a 
ie 
No nde 5 29 tee? 
ra sigs 
~ ne a 
Filed. FER 4 ga4z : 
(. GF fie BAN 
BY. reds © 4 CREP) Som. 
2 De puty Glerk 


pie ” 


jar toy, fia +7800 , =” 3 > \ 
: quintinnsriet weund. NaleSotoe Sat Se 
DIVISION OF OIL AND GAS 


Notice of Intention to Deepen, Redrill, Plug or Alter Casing in Well 
Thia notice must be given Alteen days before work begins when possible 


Co ' 
te. a 
® 


DIVISION OF OIL AND GAS 
@ibson-Drexler Bldg., 


Sante hiaria Calif 


In compliance with Section 3203, Chapter 93, Statutes of 1939, notice is hereby given that it is our intention to 
commence the work of deepening, Madittugxplagginy nacuiretagcesing at well No. "Fer ie" 1 
t 


‘Cros out eanccensery words) 


Se. 21 .T20 pn Ae, wed. Bae 
Field, ______Gontre Costa os Comey, 
The present condition of the well is as follows: Total Depth 43098 Ft. 


bowen he tite tg 
Casing: 18 1/2" ceme 618 ft. 
7? = 83 # com. 4343 ft. with 150 eax come 
Shot perf: 4 - 1/2" holes-S768 = S769 ft. 
4 = 3/8" holes-4250-4251 ft.-Teet for Div. of O11 & Gae-Dry. 
28 - 3/8" holes-4269 - 4876 ft. 
9 - 1/8" holee-4461 - 4269 ft. 
Reperf. 28 - 1/2" holes-4870 - 4279 ft. 
Ran 8 1/2" tubing with packar above 4260 ft. srabbed hole dry. No water and 
little gae» 


eee pTCSRE TIL oa _ 


x 


The proposed work is es follows: 


Clean out hole and drill and core ahead to try to locate e gee sand. 
Your Division will be notified in the event a commercial gee sand is uncovered. 


y No 27527 2 


Send Copiea to C14. ¥ahibit No. "4 
Cal-Bay Corp», 

Box 605, Brentwood, Filed __FEB...41947 — 
Contre Costa County, Celif. CG. W. Calbreech. 

Be Re Norrie pyc A. Lieto. 
1009 Subway Terminal Bldg., k 
Loa Angeles, 13, Galif. 


Bay Corporation. 
(Nemes od Opereser) 


By_Ls pyron'p. ineer 


Avparzss Nonice To Diviaion or O1t AND Gas in OieTRicT WNERe WeLL ip LOCATED 
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[indorsed]: No. 11695. United States Cirenit 
Court of Appeals for the Ninth Cirenit. Cal Bay 
Corporation, Maria Faria, Joseph Faria, Jr., Hd- 
ward Faria and Mae FI. Roche, Appellants, vs. 
United States of America, Appellee. Transcript of 
Record. Upon Appeal from the District Court of 
the United States for the Northern District of Cali- 
fornia, Southern Division. 


Filed July 24, 1947. 
/s/ PAUL P. O’BRIEN, 


Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


1286 Cal-Bay Corporation, et al. vs. 


In the United States Cireuit Court of Appeals 
for the Ninth Circuit 


No. 11695 


5,430 ACRES OF LAND, more or less, situate in 
the County of Contra Costa, State of Cali- 
fornia, CAL-BAY CORPORATION, MARTA 
FARIA, JOSEPH FARIA, JR., EDWARD 
FARIA and MAK E. ROCHE, 

Appellants, 


Wise 


UNITED STATES OF AMERICA, 
Appellee. 


STATEMENT OF POINTS AND 
DESIGNATION OF RECORD 


To the Clerk of the United States Circuit Court of 
Appeals for the Ninth Circuit, and to the 
attorney. for appellee: 


In accordance with the provisions of Rule 19, 
subdivision 6, of the Rules of Practice of the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, the appellants, Cal-Bay Corporation, Maria 
Faria, Joseph Faria, Jr., Edward Faria and Mae E. 
Roche, file this Statement of Points and designa- 
tion of Record on Appeal on their appeal in the 
above entitled cause: 


1. Appellants adopt on this appeal the 
Statement of Points on Appeal filed with the 
Clerk of the trial court, as Incorporated in the 
Record on Appeal; 


United States of America 1287 


2. Appellants desire to have printed the 
entire record, subject to any order of the above 
entitled court dispensing with the reprodue- 
tion or printing of exhibits and providing for 
the consideration of the originals. 


Dated: July 29, 1947. 


/s/ A. J. SCAMPINI, 

/s/ WALTER E. HETYMAN, 

/s/ HERBERT CHAMBERLIN, 
Attorneys for Appellants. 


Received copy July 29, 1947. 


/s/ M. MITCHELL BOURQUIN, 
Special Assistant to the 
Attorney General, for 
Appellee, United States 
of America. 


[Endorsed]: Filed July 31, 1947. 


[Title of Circuit Court of Appeals and Cause. ] 


APPLICATION FOR CONSIDERATION OF 
ORIGINAL EXHIBITS AND ORDER DIS- 
PENSING WITH PRINTING 


Appellants, Cal-Bay Corporation, Maria Faria, 
Joseph Faria, Jr., Edward Faria, and Mae E. 
Roche, hereby apply to this Honorable Court for 
the consideration of Defendants’ Exhibits 10, 11, 
ieeelowig, 20, 26, 28, 29, 32, 33, 37, aid 38,eend 
fimm@n s Hxhibits A, B, C, D, E, F, G, H. 1, 


1288 Cal-Bay Corporation, et al. vs. 


J, K, L, M, O, P, W, X, Y, and Z, hetewerore 
forwarded to the Clerk of this Court, pursuant to 
Rule 75(1) of the Federal Rules of Civil Proce- 
dure, on this appeal, and for an order dispensing 
with the reproduction o1 printing of these exhibits 
in the record on appeal. 


This application is based on the affidavit of A. J. 
Scampini, verified July 29, 1947, and the stipula- 
tion of the attorney for the appellee, both hereto 
annexed. 


Dated, July 29, 1947. 


/s/ A. J. SCAMPINTI, 

/3s/ WALTER KE. HETTMAN, 

/s/ HERBERT CHAMBERLIN, 
Attorneys for said Appellants. 


[Title of Circuit Court of Appeals and Cause.] 


AFFIDAVIT IN SUPPORT OF APPLICA- 
TION FOR CONSIDERATION OF THE 
ORIGINAL EXHIBITS ON APPEAL 


State of California, 
City and County of San Francisco—ss. 


A. J. Seampini, being duly sworn, deposes and 
says: he is one of the attorneys for the appellants 
Cal-Bay Corporation, Maria Faria, Joseph Faria, 
Jr., Edward Faria, and Mae E. Roche, and is 
familiar with the facts herein set forth. 


Defendants’ Exhibits 10, 11, 12, 18, 29, 32, 383, 


United States of America 1289 


oun se, aud Plaintiif’s Exhibits W, X, ¥, Z, 
are large maps and by reason of their size and 
contents would be illegible if reduced to printing 
in the record; the same is true of Defendants’ Ex- 
hibits 26 (photostat of notes and memoranda of 
one Mohr), 28 (Schhimberger report), and lain- 
tiff’s Exhibit N (charts accompanying Johnston 
test); Defendants’ Exhibit 17 is the log book of 
drilling operations of the oil or gas well involved 
in the litigation, and by reason of its bulk would 
unduly eneumber the record and would be illegible 
if reduced to printing in the record; Defendants’ 
Exhibit 25, and Plaintiff’s Exhibits A to L, in- 
elusive, M, O, P, are individual pages or sheets 
from the said log book (Defendants’ Exhibit 17). 

Wherefore, appellants prav for an order of the 
Court for a consideration of the originals of the 
said exhibits on this appeal and dispensing with 
the printing or reproduction thereof in the printed 
record on appeal. 


/s/ A. J. SCAMPINI. 
Subscribed and sworn to before me this 29th day 
of July, 1947. 


[Seal] /s/ A. M. COGLIANDRO, 


Notary Pubhe in and for the City and County of 
San Francisco, State of California. 


My Commission Expires August 27, 1947. 


1290 Cal-Bay Corporation, et al. vs. 
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ORDER DISPENSING WITH THE REPRO- 
DUCTION OR PRINTING OF EXHIBITS 
AND PROVIDING FOR THE CONSIDER- 
ATION OF THE ORIGINALS 


Upon application of appellants, Cal-Bay Corpo- 
ration, Maria Faria, Joseph Faria, Jy., Edward 
Faria, and Mae EK. Roche, the stipulation of ap- 
pellee, United States of America, and the affidavit 
of A. J. Scampini, and good cause appearing, 


It is Ordered that Defendants’ Exhibits 10, 11, 
12, 18, 17, 25, 26, 28, 29, 32, 38, 37, and 38, and 
Plaintiff’s Exhibits A, B, C, D, E, F, G, H, J, 
J, K, L, M, O, P, W, X, Y, and Z may be 
omitted from the printed record in the above- 
entitled appeal, and that the said exhibits may be 
considered in their original form as though set. out 
in the printed record. 


Dated: Aug. 6, 1947. 


/s/ FRANCIS A. GARRECHT, 
Judge, United States Circuit 
Court of Appeals. 


[Endorsed]: Filed Aug. 6, 1947. 


